Executive Summary

ES.1 Introduction

This documentKlamath Facilities Removal Environmental Impact Stataienvironmental
Impact Repor{EIS/EIR),has been developéa accordance with theequirements of the
National Environmental Policy Act (NEPA) and the California Environmental Quality Act
(CEQA)to analyze the potential impacts to the environnfremb removing four PacifiCorp
Dams (J.C. Boyle, Copco 1, Copco 2, and Iron Gatéhe Klanath River under the Klamath
Hydroelectric Settlement Agreement (KHSAjhe KHSA is one part of a basimde approach
to address the continuing and unresolved issues relatedldasineesourceshat have resulted
from overstressed water supplies andter quality concerns.

Due to these unresolved issues, during the previous ten years, the federal government has faced
eventsand taken unprecedented and extraordinary actions in the Klamath Basin. The following
are examples of some of theseents andctions:

e Inspring of 2001, théederalgovernment announced there would be no deliveries of
water from Upper Klamath Lake or KIlamat h
due toFederaEndangered Species Act$B) concerns the first time project war
deliveries were not made at a Reclamation project (very limited deliveries occurred later
in the summer)

e In 2002, there was a major fish & in the Klamath River of adult falun Chinook
salmon(atleast 30,000 fish

e In 2005 warnings of contaatvith water in Iron Gate and Copc@s$ervoirs due to toxic
algae bloombegan being posted annually.

« In 2006 low abundance of Klamath Basin Chincsddmonlead to severe restrictions on
commercial and recreational harvest along 700 miles a&tiéornia and Oregon coast,
as well as major reductions in Klamath River recreational and tribal fisheries.

e In 2009 Klamath area commercial salmon harvest was closed.

e In 201Q there was a significant reduction in water deliverieR® c | a m&lamab n 6 s
Project due tary hydrologic conditions.

« In 201Q the Klamath Tribes limited their harvest of suckers to ceremonial use for the
25th consecutive year and experienced their 92nd year without access to salmon.

Theseevents an@ctions plus others nanentionedhave demonstratatie need for longierm
solutions that address these complex and bala issues. There have been limited and
piecemeal approaches that have provided interim relief or some mitigation, Kidrtreth
Basin faces substantiddng-term challenges that many believe call for different and more
comprehensive apprdaes. As stated above, the KH&one part of a proposed approach to
resolve these issues.
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KHSA

The KHSA is an agreement to study the potential removal of four dartedlamath River

and, should a decision be made to remove these tlaersgreemerygrovides a path forward on
undertaking this removal. The potential removal of dams can be oneagfadrof otherlong-

term solutions to basin challenges. The KH8#sdeveloped by regssentatives of 45
organizations includingeeral agencieshe States o€alifornia and Oregon, PacifiCormdian
Tribes, counties, irrigatoyand conservation and fishing grouprder to enane of the most
economically, enviromentally, and culturally devastating water disputes in the western United
StatesThe terms of the KHSA acknowledge, however, that there are many unknown
consequences regarding the potential removal of these facilities artidtagreementquires
thatthe Secretary of the Interior undertake a series of scientific studies to determine whether dam
removal would be in the public interest and would advance restoration of the salmon fithery.
the Secretaryin cooperation with the Secretary of Commeaine other Federal agencies as
appropriatedetermineshat dam removal fulfills these criteria, tBeatesof Oregon and

California will consider whether to concur in that determinatioli the governors concur, dam
removal will proceed in accordancetivithe KHSA. This joint EIS/EIR is intended to provide

the required environmental review for both the SecretBeatrmination and the gubernatorial
concurrencesConsequently, this EIS/EIR has been prepared bythied States Department of
the Interio (DOI), as lead NEPA agency, and tBalifornia Department of Fish and Game
(CDFG), as lead CEQA agency (collectively referred to herein as Lead Agencies). Recognizing
that elements of the Proposed Action would occur in California and Qré@iG collalorated

with DOI, with input from the State of Oregain,make a reasonable, good faith effort in
disclosing all significant environmental effects of the Proposed Action. Absent certain
circumstances, CEQA does not apply to any project or portion thexiétl outside of

California which will be subject to environmental review pursuant to NEPA. (Public Resources
Code § 21080(b)(14); CEQA Guidelines § 15277)

Klamath Basin Restoration Agreement (KBRA)

The KBRAIs also a basHwide approach to addressitige current resources challenges. The
KBRA will be signed by the United States upon congressional authoriZakio® complete

KBRA package entails various commitments and actions that have been or will be proposed
and/or undertaken ithe basin byederal, state, local, tribal, and private interests. Some of the
KBRA actions could have effects (whether adverse or beneficial) on the same environmental
resources that would be affected by dam remo8alne KBRA actions are expressly
preconditioned bynd therefore hinge upon dam removal, and an affiven&ecretarial
Determination. Some KBRA actions are federal but are not expressly linked to dam remdval,
someactionsare completely between private parties.

! There are certain conditions that must be met prior to the Secretary making this determination. One such condition is the
enactment of federal law authorizing the KHSA which has not occurred as of this time. There are also other requirements. For a
complete list of these requirements, please see KlamathRestoration.gov, which has the KHSA posted in its entirety.

2 Under the KHSA and KBRA (Agreements) the United States will be a party to the KBRA at the time of a Secretarial Determination
under the KHSA, and obligated to implement the KBRA according to its terms.
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NEPA Specific Analysis

The federal lead agenctheDOI, is analyzing the KBRA as a connected action. NEPA defines
connected actions as those actions that are closely related or cannot or will not proceed unless
other actions are taken previously or simultaneously (40 CFR 1508.25(a)¢1%b)he actions

or component elements of the KBRA are independent obligations and thus have independent
utility from the KHSA, but the implementation of several significant elements of the KBRA
package would be different, if the determination under the KHSA is not to putsdarh
removal.Recognizing that implementation of many elements of the KBRA are unknown and not
reasonably foreseeable at this time, the connected action analysis is being undertaken at a
programmatic level. Consequently, appropriate NEPA complianch e completed for the

KBRA in the future.

For purposes of this analysis, the KBRA is viewed as a whole program even though some of its
component parts are currently being implemented (those without a federal nexus or not subject to
environmental reeew) or could be implemented on
an individual basis without dam removal. One of tl
reasons the KBRAs treatechs a whole for purposes

NHPA Section 106 Process

of t.hi.s_ analysis under NEPA_ is thgt the individual DO elected to utilize the NEPA
activities under the KBRA will be implemented, process to meet the federal
through adaptive magament and in close requirements of Section 106 of the
coordination with committees comprised of National Historic Preservation Act

; : ) (NHPA) as allowed under 36 CFR
stakeholders, in a manner that seeks to attain syné Section 800.8(c). DOI defines the

and optimize benefit_s through a coordinated, holis undertaking, for purposes of Section
approach to restoration and water management. 106 of the NHPA, as the removal of
Implementing those KBRA activities thare not the four PacifiCorp dams which may
connected to facilities removal on an individual bagEECRESIITORGIEEEEEE

. . . Determination. The proposed
without the benefit of adaptive management and BT TR T SRt

stakeholder ir)put_ will likely not provide the same historic properties triggering

level of optimization. compliance with Section 106 of the
NHPA. The analysis and

Consequentlyfor purposes of NEPA, in tH&lS for consultations concerning any effects

alternatives ware dams are not removed, the KBR glftg;ﬁai’ir\?epsoiﬁdhgfgﬁg ;r(‘)‘;erties e

as currently signed by the parties, would not be integrated into the NEPA review and

Implemented.ThIS IS hota jUdgment about whethe documentation pursuant to the

any particular measure in the KBRA will be criteria identified in 36 CFR Section

implemented in the absence of dam remoW®ather, 800.8(c)(1)-(4).
it is an assumption that the absence of dam
removal, the KBRA will not include all of the
components present their current form. This

% We acknowledge, however, that the KBRA could also be analyzed as a cumulative or similar action under 40 CFR 1508.25(a)(2)
and (3). We note that all three definitions (connected action, cumulative actions, and similar actions) are within the section that
provides parameters for the fiscopedo of the action, which deter mi nes
considered in an EIS. Ultimately, however, we believe the important point is not the labeling but the analysis and whether the
decision (in this case whether to remove four dams) is informed by a EIS that is proper in scope.
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means that this document does not make decisions about implementing any specific program,
plan, commitment, or activity under the KBRfAdams are not removedrederal decisions on

specific measures in the KBRA, including any necessary additional environmental review, will
be made in a separate procddss document will be used to inform a decision related only to

dam removalln doing so, NEPA requires that we properly scope the EIS to include a discussion
of connected actions. Further NEPA Section 40 CFR 1508.25 recognizes the interrelationship of
scopeto other statements and encourages to tier EISs, focusing on issues as they are ripe for
decision.

CEQA Specific Analysis

CDFG, as lead agency under CEQA, is analyzelgvant parts of the KBRA aprogrammatic

fashion asdescribed in Section 15168 of the CEQA GuidelinEisis decision was made

because many &§BRA's component eleents have not been specified to a degree where the
associated impacts would be reasonably foreseeable for purposes of this environmental analysis.
The parties recognize that future projepecific analysis may be required for various

components of the KBRas they become more clearly defined argbn a public entityas

defined by CEQA Guidelines section 15379, identifies a discretionary approval pursuant to
CEQA Guidelines section 15378 which would obligate subsequent revigwogramlevel

document is appropriate when a project consists of a series of smaller projects or phases that may
be implemented separately. Under the programmatic EIR approach, future projects or phases
may require additional, projespecific enviramental analysidt should also be noted théui$

EIR makes certain assumptions about the foreseeable effects of K&A on existing

information, including, among other things, how the fishery and water resources programs may
be designed and implemedt CDFG recognizeghat subsequemnvironmentahnalysismay be
required by anyaliforniapublic entity with an approval or permitting obligatiorihe

circumstances specified by CEQA Guidelines section 15162€ayiggered.

Importantly, CDFG could have analyzed the associated impacts of the KBRA relative to the
KHSA in the indirect and cumulative impacts analysis portion of the KHSA EIR as it is not
affirmatively approving or carrying out any one aspect of the KBRA that would be subject to
envionmental reviewCDFGr ecogni zes it is not fAapprovingo
KBRA that could alter the physicahvironmentand that by signing the KBRA it has already
executed and committed to thgreement itself. Thus, similarly to the EtBere are no
alternatives that consider what a new or revised KBRA might look in the event dams are not
removed. Ratheto avoid confusion, duplication, and wasted resoul€B$;G has determined
that the concurrent and connected nature of the KBRAet&HISA warrants a clear
understanding of its potentiallygsificant impacts and that tfeproactof programmatic
analysiss equally, if not more, sufficient for providing that information to decisiakers.

Thus, out of an abundance of caution, smdnsure full transparencdDFG has agreed to
consider significance determinations for the KBRA in a programmatic fashiecogRizing that
elementof the Proposed Action would ocaar California and OregorCDFG collaborated with
DOl to, withinput from the State of Oregomakea reasonable, good faith effamtdisclosng

all significant environmental effects of tReoposed ActionAbsent certain circumstances,
CEQA does not apply to any project or portion thereof located outside of California wiHic
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be subject to enviromental review pursuant to NEPAPublic Resources Co&21080(b)(14);
CEQA Guidelineg 15277). CDFG considers the proposed actions by California to be
implementation of the KHSA and thus has crafted alternatives only forefapval itself,

assuming that absent full facilities removal the relevant elements of the KBRA will no longer be
ascertainableCDFG recognizes that in the event subseqaertlysiss deemed approprigti

will be required taconsider any feasible alternatives, mitigation measures, and any other
elements required by CEQA as the basis for any approval of such KBRA project omphase
accordance with existing law.

Oregon Concurrence

The State of Oregon, and more specificalythi KI amat h Teamo consi sting
Resources, Oregon Department of Fish and Wildlife, and Oregon Department of Environmental
Quiality, will follow a distinct process for determining concurrence with an Affirmative

Determination by the Secretaryloterior (as defined pursuant to Executive Order NelQ®y

the Governor of Oregon).

The Oregon Klamath Team will evaluate two questions in order to determine concurrence:

1. Whether significant impacts identified in its environmental review can be avoided or
mitigated as provided under state law.

2. Whether the facilities removal will be completed within the State Cost Cap.

The Klamath Team will provide the results of its evabrain a recommendation to the
Governor, for transmittal to the Secretary of Interior as a concurrence, if appropriate.

ES.2 Background

Figure ES1 illustrates many of thexistingfeatures of the Klamath Basim southern

Oregon and northern Californiih e K|l amat h Basinds history, ik
basirs throughout thevesternUnited States, is one &h harvestdam construction,
water diversion, and c o rwatergyalgyimytiologgand hanges i n

natural resources.
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Figure ES-1. The Klamath Basin
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ES.2.1 Basin Timeline

Figure ES2 displays a timeline of
some of theevents andctivities
within the basirwhich have
contributed tccurrent conditions
related to water supply, fisheries, anc
stakeholder negotiations. Water
diversions and planning for dam
construction in the basimegan prior
to 1905, when the precursor to the
Bureau of Reclamation (Reclamation
startedconstruction® Rec | a
Klamath Project. Construction of the
Klamath Hydroelectric Project
starting with Copco 1 Danlegan in
1911

ES.2.2 Activities Leading to the
Development of the KHSA and

the KBRA

While the construction and operation
of reservoirs and dason the Klamath
Riverfacilitateddevelopment, growth,
andexpansion of aagricultural
economy in the regiorit, also
contibuted to declines in fisheries an
water quality, as well aspacts on
tribal resources and culture.

As described above, consttion of
the dams along the mainstem of the
Klamath River resulted in fisheries
declines.The construction of Copco 1
Dam resulted in decimatiarf the
Klamath Tribes' anadromous fisherie
by blocking fish passage to the Uppe
Basin The 1980s and 1990s
witnessed declining populations and
closure ofLost River and shortnose
sucker fisherieas well as the federal
listing under the Endangered Species
Act of both sucker species and coho
salmon.

Executive Summary

Klamath Hydroelectric Project

The Klamath Hydroelectric Project was constructed
between 1911 and 1962 and includes eight
developments: the East and West Side power
facilities, and Keno, J.C. Boyle, Copco 1, Copco 2,
Fall Creek, and Iron Gate Dams. Located at the
upstream boundary of the Klamath Hydroelectric
Project, Link River Dam and Upper Klamath Lake
are not part of the project.

All of the dams, excluding Link River Dam, are
owned by PacifiCorp. Link River Dam was
constructed to enhance hydroelectric production at
the East and Westside power plants as well as
control the storage and timing of water releases
downstream to better control future power
production at the lower river dams. The dam is
operated by PacifiCorp under Reclamation6 s
direction for regulating flows and storing water in
Upper Klamath Lake.

Keno Dam regulates water levels of the Klamath
River upstream of the dam. The facility does not
include power-generating equipment. PacifiCorp
operates the dam under an agreement with
Reclamation to maintain stable water levels in
Keno Reservoir for consistent water delivery to
dependent water users.

The dams on the mainstem of the Klamath River
include: J.C. Boyle, Copco 1, Copco 2, and lron
Gate Dams (the Four Facilities), which are currently
owned by PacifiCorp. The portion of the Klamath
River that includes these four most downstream
dams is referred to as the Klamath Hydroelectric
Reach. Fall Creek Dam is on a Klamath River
tributary that flows into Iron Gate Reservoir.

The purpose of the Klamath Hydroelectric Project is
power generation. The installed maximum capacity
of the entire project is 169 megawatts and, on
average since full installation in 1963, the project

produced 82 megawatts, and annually generated
716,800 megawatt-hours of electricity.
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1800s
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1950 1960 1970

1855
1864

1864

1876

1905

1906
1907
1908

1910
1911
1912
1912
1917

1918

1921
1921
1922

1923
1924
1925

Indian Tribe use of Klamath Basin since time
immemorial

Klamath River Reservation established (Yurok)

Land for Hoopa Valley Indian Reservation set aside
by Congress.

Klamath Indian Reservation established (The
Klamath Tribes)

Boundaries of the Hoopa Valley Indian Reservation
established by Executive Order

Reclamation’s Klamath Project Authorized by the
Secretary of the Interior (May 15)

Work on Reclamation’s Klamath Project begins
A-Canal completed

President Theodore Roosevelt forms Lower Klamath
Lake National Wildlife Refuge, the first in the nation

Clear Lake Dam completed

Clear Lake National Wildlife Refuge established
Lost River Diversion Channel completed
Wilson Diversion Channel completed

Connection of Lower Klamath Lake to Klamath River
blocked

Copco 1 Dam completed; passage of salmon and
steelhead to the Upper Basin blocked; harvest
opportunities for Klamath tribes ends

Anderson-Rose Dam on Lost River completed
Link River Dam completed

Copco 2 construction begins in order to meet
additional electricity demand of timber industry and
reregulate flows from Copco 1

Malone Diversion Dam on Lost River completed
Miller Diversion Dam on Miller Creek completed

Copco 2 completed
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1925
1928

1930
1931
1938
1939

1941
1950
1954

1956
1957

1958

1962
1966
1967
1971
1971

1975

1979

Gerber Dam completed

Tule Lake (39,116 acres) and Upper Klamath Lake
(15,000 acres) National Wildlife Refuges established

Lost River Diversion Channel enlarged
Keno Regulating Dam completed
Land purchased for Resighini Rancheria

Quartz Valley Indian Reservation established

D-Pumping Plant completed
Lost River Diversion Channel enlarged

Klamath Tribes' (Modoc, Klamath, and Yahooskins)
federal recognition terminated

FERC Relicensing for PacifiCorp or predecessor

Klamath River Basin Compact ratified by California
and Oregon “to facilitate ...the orderly
...development, use, conservation, and control” of
Basin water for domestic and agricultural uses,
protection and enhancement of wildlife, fish, and
recreational resources. To ensure equitable
distribution and use of water between the two
states and the Federal Government

J.C. Boyle Dam completed, providing peaking
power

Iron Gate Dam completed

Keno Dam replaced

Lost River sucker listed as "Rare" by State of CA
Shortnose sucker listed as "Rare" by State of CA

Lost River and shortnose sucker identified as species
of concern under the CESA

Klamath Basin adjudication proceedings for State of
Oregon begin

Karuk Tribe becomes federally recognized

Figure ES-2a. Klamath Basin Timeline



1981

1984
1986

1986

1988

1988

1991

1993

1994

1995

1995-
1997

1997
2000

2001

2002

2003

2004

2004

2004

2005
2005
2005

1980 1990 2000 2010

Portion of the Lower Klamath River designated as a
“Wild and Scenic” river

Trinity River Restoration Program initiated

Klamath Tribes reinstated as federally recognized
tribes and close their sucker fisheries for conservation
purposes. Hundreds of adult suckers are observed in
a summer-time die-off in Upper Klamath Lake

20 Year "Klamath River Basin Fishery Resources
Restoration Act" - Public Law 99-552 (100 Stat. 3081,
October 27, 1986), as amended by P.L. 100-580. Task
Force Formed

Lost River and shortnose sucker listed as endangered
under ESA

Hoopa-Yurok Act establishes an independent Yurok
Reservation and Tribal government

Long Range Plan for the Klamath River Basin
Conservation Area Fishery Restoration Program
completed by U.S. Fish and Wildlife Service

Federal Government sets the Klamath tribal Fishing to
50% of total available harvest for Fall Chinook

Klamath River from J.C. Boyle Powerhouse to the
California-Oregon state line designated “Wild and
Scenic"river

Adoption of the Klamath, Six Rivers, and Shasta-Trinity
National Land and Resource Management Plans that
included findings from the 1993 Forest Ecosystem
Management Team and 1994 Record of Decision for
the Northwest Forest Plan for the Aquatic
Conservation Strategy that mandated watershed
restoration, identified key watersheds as strongholds
for salmon recovery, and standards and guidelines to
protect and restore watershed conditions

Many thousands of adult suckers observed in
summer-time die-off in Upper Klamath Lake

Coho salmon listed under ESA

PacifiCorp begins re-licensing proceedings for the
Klamath Hydroelectric Project

Water deliveries to Reclamation’s Klamath project are
curtailed to protect ESA listed species due to drought

At least 33,000 returning adult salmon, primarily
fall-run Chinook, die in the mainstem of the Klamath

Construction of new A-Canal headgates and fish
screen

PacifiCorp initiates dam relicensing application with
FERC

Construction of Lost River and shortnose sucker
friendly fish ladder at Link River Dam

PacifiCorp files Final License Application with FERC to
re-license Klamath Hydroelectric Project

Coho salmon listed under the CESA
KBRA/KHSA talks begin

Commercial salmon ocean harvest restricted on
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2020

2005

2006

2006

2006
2006

2006
2006

2007

2007

2007

2008

2008

2009

2009
2010

2010

2010
2011

Water quality studies show that Copco and Iron Gate
Reservoirs have regular, prolonged blooms of toxic
algae in the summertime. Warnings against human
contact with the reservoir water begin to be routinely
posted

Federal Agencies release drafts of mandatory
prescriptions for a new Klamath Hydroelectric Project
license, which if finalized will require fishways, flow
management changes, and other changes

PacifiCorp challenges scientific foundations of Federal
prescriptions in a trial-type hearing under the Energy
Policy Act of 2005. Judge's rulings support scientific
foundations of most Federal prescriptions

KBRA/KHSA talks intensify

PacifiCorp's license to operate the Klamath
Hydroelectric Project expires. The relicensing process
continues and the Project continues operation under
annual license

Agriculture's contracts for low power rates expire

700 miles of Oregon and California coast closed to
commercial salmon fishing due to weak Klamath
stocks

Federal agencies finalize mandatory prescriptions for
a new Klamath Hydroelectric Project license, requiring
fishways and flow management changes, among
other things

FERC issues a Final Environmental Impact Statement
for the Klamath Hydroelectric Project

Commercial salmon ocean harvest restricted on
California and Oregon coasts due to weak Sacramento
River salmon stocks

California commercial ocean harvest closed due to
weak Sacramento River salmon stocks

Removal of Chiloquin Dam opens Lost River and
shortnose sucker habitat

Oregon legislature passes Senate Bill 76, which
provides for $180 miillion in PacifiCorp rate-payer
contributions to the cost of removing the lower four
dams in the Klamath Hydroelectric Project

California commercial ocean salmon harvest closed

Oregon Public Utilities Commission approves Oregon
rate-payer contributions of $180 million to dam
removal fund

Reclamation significantly decreased water deliveries
from Upper Klamath Lake to its Klamath Project to
reserve water in Upper Klamath Lake for ESA-listed
suckers and provide flow augmentation for ESA-listed
coho downstream of Iron Gate Dam to comply with
USFWS and NOAA Fisheries Biological Opinions

KHSA and KBRA signed

California Public Utilities Commission approves
California rate-payer contributions of $13.76 million to
dam removal fund

Figure ES-2b. Klamath Basin Timeline
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In 2008 and 2010, therited Stategish and Wildlife Service (USFWS) and tNational

Oceanic and Atmospheric Administration (NOAA) Fisheries Service, respectively, issued

bi ol ogi cal opi ni omath Pwjact oRezatidnsatarbetten pooted Istedkspeaies.
Project operations are governed in part by both opinions.

Concurrently with the progression of these fish species and fisheries conditions in the basin, the
water delivery curtailmets describedinder Section ES$, resulted in stressathtural resource
availability throughouthe basin. In 2006, power rates for irrigators began to climb, and
Reclamatiod s K | Rrajeat irrigators faced more water stofits and curtailments. The

likelihood that sich widely traumatic cycles would continue, coupled with upcoming changes
PacifiCorp would need to make in order to continue operating their hydroelectric project, led
basin stakeholders and American Indian Tribes to collaborate for a mutually beneficial
agreement as a sustainable option for solving the basin's problems.

While stakeholders began efforts to reach agreement on the multifaceted issues in the basin in
the 1990s, the prospect of settlement increased in 2001 and 2002 following theelatder

farming and fisheries crises experienced in those years. Official negotiations leading to the
KHSA and KBRA began in 2005The KHSA was an outcome of Federal Energy Regulatory
Commissio® §ERC) Alternative Dispute Resolution Procedures as outlinectiknlergy

Policy Act of 2005 (18 C.F.R. 385.601, et seq.) wherein the parties elected to set aside
differences to reach resolution on a settlement that is in furtherance of the interests of all of the
parties. As established in Section 1.2 of the KHSA nyaf the parties to the settlement

maintain that facilities removal will help restore basin resources and all Signatory parties agree
that settlement will help reduce confli@mong Klamath Basin communitiéghe draft KBRA

was released in January 200Bhe agreements wenegotiated andritten to be executed
togetherand are referred to hereas the Klamath Settlement.

ES.2.2.1 FERC Relicensing

TheKHSAandKBRAnegoti ati on process coreloensinged with F
applicationfor the Klamath Hydroelectric Projecthec o mp aamigin@l 4956 license expired

in 2006.The 1956 PacifiCorpicense predatedmanyenvironmental laws, and digot include
prescriptiongSection 18 of the Federal Power Act (FPA) [16 USC 8fik]jish passageveror

around the dam<urrently,only J.C. Boyleand KendDamns have fish passage facilities, but

these fishways do noteet current passage criteria.

* Section 442 of the Energy policy Act of 2005, Pub. L. 109-58, SS 241, 119 Stat, 594, 67475 (Aug. 8, 2005)
(AEPActo) (codified in 16 U.S.C. SS 797 (e) and 811), and t1l
C.F.R. Part 221.
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The dams have been operating under an annual license since the original license expired.
PacifiCorp filed an application with FERC for a new operating license for the Klamath
Hydroelectric Pragct in 2004 During relicensingseveral agencies, led bye NOAA Fisheries
Service in addition to other agencies with 10(a) authoritiespmmended t6ERCunder

Section 10(a) authority of tHePA, removal of the Four Facilities as the preferred measure to
protect declining Klamath River fisherie€oncurrentlyunderSection 18 authority of thEPA,
theUnited State®epartment of Commerd®OC) andDOI prescribed mandatory fishways and
passage at each mainstem d&tows were conditioned from@Q. BoyleDam downstreanfor
riparian habitat, whitewater recreation, and fisheries by DOI under Sd¢apauthory. See

the text boxbelow thatdescribeshese sections of the FPA.

The fishway prescriptigby the DOC and DOWwere supported blyasin tribesfishing interests,

and conservation groups to address declinisty fiarvests in the low&lamath River and to

reopen blocked habitaiThe fishway pescriptionsan®@Ol6 s mandat ory conditio
challenged by PacifiCorp and others under the Energy Policy Act of 2005, intygediearing

that considered disputed issues of material fact relating to the prescriptions and conditens.
resulting Administrative Law Judge decisiom(the Matter of Klamath Hydroelectric Project,
DocketNumber 2006NMFS-0001, September 27, 2006) found that the agencies met their

burden of proof regarding most of the factual issues in disptE®C conducted envirorental

analysis of the proposed project, including the mandatory terms and conditions and prescriptions
in 2007.TheNOAA Fisheries Service recommended to FERC, under its Section 10(a) authority
of theFPA, removal of the mainstem PacifiCorp dams as thiepexl measure to protect

declining Klamath fisheriesConcurrently under Section 18 authority of EiA, the

Department of Commerce and DOI prescribed mandatory fishways and passage at each
mainstem dam.
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The Federal Power Act

The Federal Power Act (FPA) authorizes the Federal Energy Regulatory Commission
(FERC) to license hydroelectric projects in the United States.

Section 18 of the FPA states in pertinent part:

FERC fshall require the construction, maintenance, and operation by a licensee at its own
e X p e n s suchdighways as may be prescribed by the Secretary of the Interior or the
Secretary of Commerce, as appropriatedAct Pub. L. 102-486, Title XVII, Section 1701(b),
106 Stat. 3008.

What is a fishway? Congress has defined fishways for the safe and timely upstream and
downstream passage of fish to be limited to 'physical structures, facilities or devices
necessary to maintain all life stages of such fish, and project operations and measures
related to such structures, facilities, or devices which are necessary to ensure the
effectiveness of such structures, facilities, or devices for such fish." 1992 Energy Policy

Section 4(e) of the FPA provides that FERC must consider environmental requirements for
licensing the hydroelectric project located on a federal reservation. Specifically, FERC may
issue a license within a reservation (including National Forests, National Parks, Land and
Water Conservation Fund Act lands, National Wild and Scenic Rivers Act rivers, National
Trails, Wilderness Areas, National Wildlife Refuges, and other public lands) only after
finding that the license will not interfere or be inconsistent with the purposes for which such
reservation was created or acquired and such license shall be subject to and contain such
conditions that the federal agency with jurisdiction over the reservation deems necessary
for the adequate protection and utilization of the reservation.

Section 10(a) of the FPA requires that: finl order to ensure that the project adopted will be
best adapted to a comprehensive plan for development of the waterway, the Commission
will consider:

A. The extent to which the project is consistent with a comprehensive plan (where
one exists) for improving, developing, or conserving a waterway or waterways
affected by the project, and

The recommendations of Federal and State agencies as well as Indian Tribes
exercising administration over flood control, navigation, irrigation, recreation,
cultural and other relevant resources of the State in which the project is located,
and the recommendations (including fish and wildlife recommendations) of Indian
tribes affected by the project. 0

Section 10(j) of the FPA requires FERC to solicit recommendations from the U.S.
Department of Commerce's National Marine Fisheries Service, the U.S. Department of
Interior's Fish and Wildlife Service and state fish and wildlife agencies. Such
recommendations are pursuant to the Fish and Wildlife Coordination Act (16 U.S.C. 661 et
seq.) FERC has to address and then either accept or refute recommendations from these
resource agencies relative to the protection, mitigation, and enhancement of fish and
wildlife resources impacted by the project.
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Before FERC may issue any new licerier
the Klamath Hydroelectric Project, the state
of Oregon and California must also issue
water quality certification under Section 40
of the Clean Water A(CWA). The
California State Water Resources Control
Board cannot issue certification until
ervironmental documentation sufficient for
consideration of the alternative of
conditioning certification on dam removial
completed consistent with CEQA.

Theag e n cnaedstéry prescriptiorand
conditions along wi
conditionswould reault in significant
operational changdse the hydroelectric
project substantiallyreducingpower
generation capacitfabout 20 megawatts, or
24 percent of annual generati@nd causing
the Klamath Hydroelectric Project to operat
at a net annual loss (RE 2007)
PacifiCorpestimates that would incur
relicensingcapitalcosts in excess &400
million (with themajority of costs resulting
from implementation of aquatic resource
protection, mitigation, and enhancement
measures) and $60 million in operations a
maintenance @&ts over a 4@ear license
term (Oregon Public Utilities Commission
2010) PacifiCorp would be allowed to
recover these costisrough customer
chargesif approved through futureublic
Utilities Commissioractions.

Executive Summary

Recl amati onds K|l amat

In addition to the Klamath Basind s
distinctive setting, biological resources,
and cultural history, the basin is the site
of one of the first developments
authorized under the 1902 Reclamation
Act. Development and construction of

what is today known
Klamath Project took place between

1905 and 1966, with major features of

the project completed by the early

1940s. As the largest water

management effort in the Upper Klamath
Basin, its features include a system of
reservoirs, dams, canals, and pumps
(Figure 1-3). Reclamat i oné6és KI
Project was originally authorized for the
purpose of providing irrigation water to
farms at a time when the frontier of the
American west was still developing and
increasing numbers of farmers were
drawn to the fertile land in northern
California and southern Oregon. Link
River Dam, completed in 1921, is a
maj or feature of
Project. This dam is owned by

Rec

Reclamation, but is operated by
PacifiCorp under agreement with
Reclamation.

The KHSA sets a cost cap of $450 million for removal of the Four Facili@éshis, an amount
not to exceed $200 milliowould come fromadditional charges tBacifiCorp ratepayers

residing in California and Oregon, and to$250 nillion would come from the sale of bonds in
California or other means deemed appropriate financing mechatsoger removal costs in
excess of the ratgayer contributionsThe United Stategovernmentvould not be responsible

for the costs of facilitie removal.
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ES.2.2.2 The Four Facilities and PacifiCorp Involvement in the KHSA/KBRA

The economic reality of implementing fishwagtsd meeting CWA 401 €tificationat the Four
Facilities combined witlthe prospect of annual loss of revenue, angbtb&ection of prudent

and reasonable utility rates for its customers encouraged PacifiCorp to enter into collaborative
discussions with basin stakeholders to identify ways to improve basin fishdresse

discussions resultad PacifiCorp signing the KH&. As described below in Section B2,
PacifiCorp is not a direct signatory of the KBRA.

Table ES1 summarizes data about the Four Facilities. Figure3 tB®ugh ES6 show the four
dams and associated hydropower facilities.

Table ES-1. Hydroelectric Dams (Four Facilities) on the Mainstem
Klamath River

Dam Year Maximum Power | Annual Average | Dam Height
Operational Generation Generation Rate (feet)
Capacity (megawatts)
(megawatts)
J.C. Boyle 1958 98 38 68
Copco 1 1918 20 12 126
Copco 2 1925 27 15 33
Iron Gate 1962 18 13 194
Total - 163 78" -

Source: FERC 2007

Notes: * This annual average generation rate is only for the Four Facilities and does not include the Fall
Creek or East and West Side Facilities. Under the agencies' mandatory prescriptions and conditions,
along with FERC's required conditions, average annual generation for the entire project would drop by
approximately 20 megawatts.
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Figure ES-4. Copco 1 Dam and Powerhouse
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Figure ES-6. Iron Gate Dam, Reservoir, and Power Generating Facilities
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