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FA_EM_1109 002

From: Fujii.Laura@epamail.epa.gov [mailto:Fujii.Laura@epamail.epa.gov]
Sent: Wednesday, November 09, 2011 02:39 PM
To: Vasquez, Elizabeth A

Subject: Request for EPA-specific extension to Comment deadline date from November 21 (29) for DEIS
Klamath Facilities Removal

Hello Liz, / Comment 1 - NEPA

EPA would like to request a formal EPA-specific extension from the comment deadline date of November
21 (29), 2011 to the end of December 2011.

We acknowledge the time constraints for a final secretarial determination by March 2012. However,
additional time for our review is required to ensure sufficient time for coordination and concurrence of our
comments between two EPA Regions, upper management, and EPA Headquarters.

Your serious consideration of this request would be appreciated. Please let me know if you require a
more formal letter requesting this extension.

Laura Fujii

Region 9 US Environmental Protection Agency
Environmental Review Office, CED-2
Communities and Ecosystems Division

75 Hawthorne St., San Francisco, CA. USA 94105
phone: 415-972-3852

fax: 415-947-8026

fujii.laura@epa.gov
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Comment Author
Agency/Assoc.
Submittal Date

Fuji, Laura
U.S. Environmental Protection Agency, Region 9
November 09, 2011

Comment Code

FA_EM_1109_002-1
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Comment Response

Master Response N/CP-12 Comment Period.

Change in
EIS/EIR
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FA_LT_1230_005-2

FA_LT_1230_005-3

FA_LT_1230_005-4

Chapter 11 - Comments and Responses

Comment Response Change in
EIS/EIR
Master Response GEN-2 Some People Approve of Dam Removal and No

Others Oppose Dam Removal.

The Final Environmental Impact Statement/Environmental Impact Yes
Report (EIS/EIR) will include revised information on wetland losses

and mitigation in Section 3.5, Terrestrial Resources, and revised

information on the expected quantity of sediment released through

dam removal in Section 3.2, Water Quality. The Final EIS/EIR will also

contain a next steps section (See Chapter 10) to outline the next steps

that will occur in accordance with National Environmental Policy Act

(NEPA) and California Environmental Quality Act (CEQA). All editorial

comments received by the Environmental Protection Act (EPA) have

been considered and incorporated into the EIS/EIR where appropriate.

As described in Klamath Hydroelectric Settlement Agreement (KHSA)
Section 3.2.1(i), the Federal Energy Regulatory Commission (FERC)
record is used to form the project description for Alternatives 4 and 5.
Alternatives 4 and 5 were analyzed to ensure that the review of
reasonable fish passage alternatives was comprehensive. In addition,
at the time of developing a reasonable range of alternatives, the Lead
Agencies recognized that the inclusion of Alternatives 4 and 5 would
provide an assessment of the short- and long-term effects from a
broader range of reasonable alternatives. Alternatives 4 and 5 are
outside the authority of the U.S. Department of the Interior (DOI), the
four facilities proposed for removal are privately owned structures, and
there was no provision in the KHSA to include them in the Detailed
Plan for Facilities Removal (Detailed Plan). The result is differing
levels of available information for alternatives carried forward in the
EIS/EIR consistent with the elements of each action alternative.

The editorial recommendations submitted by the comment author have
been incorporated as appropriate in Volumes | and Il of this Final
EIS/EIR.

A mitigation, monitoring, and reporting plan will be adopted at the time No
of project approval.

Master Response WQ-22 Total Maximum Daily Loads (TMDLs) and No
the No Action/No Project Alternative (and Alternative 4).

Master Response WQ-4 C and D Hydroelectric Project Impacts to
Water Quality & Anticipated KHSA/Klammath Basin Restoration
Agreement (KBRA) Improvements.

The Trinity River total maximum daily loads (TMDLs), which are
outside the area of analysis for the proposed action and alternatives,
are briefly discussed with respect to water quality improvements in the
Lower Klamath River, in the Draft EIS/EIR in Section 3.2.4.3.1.2,

Vol. lll, 11.3-23
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Comment Author
Agency/Assoc.
Submittal Date

Manzanilla, Enrique
U.S. Environmental Protection Agency
December 30, 2011

Comment Code

FA_LT_1230_005-1 &

&
FA_LT_1230_005-2 &

&
FA_LT 1230_005-3 &

&
FA_LT_1230_005-4 &

Vol. lll, 11.3-24 - December 2012

Comment Response

Master Response GEN-2 Some People Approve of Dam Removal and
Others Oppose Dam Removal.

The EIS/EIR will include revised information on wetland losses and
mitigation in Section 3.5, Terrestrial Resources, and revised
information on the expected quantity of sediment released through
dam removal in Section 3.2, Water Quality. The EIS/EIR will also
contain a next steps section (See Chapter 10) to outline the next steps
that will occur in accordance with National Environmental Policy Act
(NEPA) and California Environmental Quality Act (CEQA). All editorial
comments received by the Environmental Protection Act (EPA) have
been considered and incorporated into the EIS/EIR where appropriate.

As described in Klamath Hydroelectric Settlement Agreement (KHSA)
Section 3.2.1(i), the Federal Energy Regulatory Commission (FERC)
record is used to form Reclamation’s Klamath Project description for
Alternatives 4 and 5. Alternatives 4 and 5 were analyzed to ensure
that the review of reasonable fish passage alternatives was
comprehensive. In addition, at the time of developing a reasonable
range of alternatives, the Lead Agencies recognized that the inclusion
of Alternatives 4 and 5 would provide an assessment of the short- and
long-term effects from a broader range of reasonable alternatives.
Alternatives 4 and 5 are outside the authority of the U.S. Department
of the Interior (DOI), the four facilities proposed for removal are
privately owned structures, and there was no provision in the KHSA to
include them in the Detailed Plan for Facilities Removal (Detailed
Plan). The result is differing levels of available information for
alternatives carried forward in the EIS/EIR consistent with the
elements of each action alternative.

The editorial recommendations submitted by the comment author have
been incorporated as appropriate in Volumes | and Il of this Final
EIS/EIR.

A mitigation, monitoring, and reporting plan would be adopted at the
time of Reclamation’s Klamath Project approval.

Master Response WQ-22 Total Maximum Daily Loads (TMDLs) and
the No Action/No Project Alternative (and Alternative 4).

Master Response WQ-4 C and D Hydroelectric Project Impacts to
Water Quality & Anticipated KHSA/Klamath Basin Restoration
Agreement (KBRA) Improvements.

The Trinity River total maximum daily loads (TMDLs), which are
outside the area of analysis for the proposed action and alternatives,

Changein
EIS/EIR
No

Yes

No

No
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Submittal Date

Chapter 11 - Comments and Responses

Manzanilla, Enrique
U.S. Environmental Protection Agency
December 30, 2011

Comment Code

&
FA_LT_1230_005-1b &

FA_LT 1230_005-5 &

Comment Response

are briefly discussed with respect to water quality improvements in the
Lower Klamath River, in the Draft EIS/EIR in Section 3.2.4.3.1.2,
p.3.2-56.

Master Response GEN — 27 Interplay between Trinity River
Restoration Program (TRRP) and KBRA

Master Response GEN-2 Some People Approve of Dam Removal and
Others Oppose Dam Removal.

Master Response WQ-22 Total Maximum Daily Loads (TMDLs) and
the No Action/No Project Alternative (and Alternative 4).

It is noted that PacifiCorp’s proposed Water Quality Plan to achieve its
TMDL load reductions relies entirely on dam removal.

Meeting TMDL requirements has been included under the No
Action/No Project Alternative. Though a specific plan to achieve the
TMDL has not been specified in the EIS/EIR, Section 3.2 does state:

“The model (Klamath TMDL model) -predicted lack of compliance from
Iron Gate Dam to the Salmon River underlies the TMDL requirement
for PacifiCorp to address water temperature and dissolved oxygen
improvements (NCRWQCB 2010). The timeframes for achieving water
temperature allocations required under these TMDLs will depend on
the measures taken to improve water quality conditions. It is
anticipated that full attainment of the TMDLs would require decades to
achieve.”

For ammonia and chlorophyll-a and algal toxins there is a discussion
of the Klamath River TMDL with the caveat that the timeframes for
achieving TMDLs will depend on the measures taken to improve water
quality conditions and that it is anticipated that full attainment of the
TMDLs would require decades to achieve.

Though a specific “comprehensive water quality management plan”
has not been identified in the EIS/EIR, the EIS/EIR analysis reiterates
the need for TMDL related water quality problems be addressed by the
Hydroelectric Licensee. Under the No Action/No Project this entity
would be PacifiCorp. The Lead Agencies acknowledge that
development and implementation of a comprehensive water quality
management program remains an outstanding issue for current
existing conditions and would be needed under the No Action/No
Project Alternative to meet TMDL requirements.

Master Response WQ-22 Total Maximum Daily Loads (TMDLs) and
the No Action/No Project Alternative (and Alternative 4).

Change

in

EIS/EIR

No

No
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Comment Author
Agency/Assoc.
Submittal Date

Manzanilla, Enrique
U.S. Environmental Protection Agency
December 30, 2011

Comment Code

FA_LT_1230_005-6

FA_LT_1230_005-7

FA_LT_1230_005-8

FA_LT_1230_005-9

FA_LT_1230_005-10

Vol. lll, 11.3-26 - December 2012

Comment Response

An additional evaluation of wetland losses was added to the text of the
EIS/EIR. A description of wetland habitat types as classified by
PacifiCorp in 2004 was added, and acreages were clarified. Historic
maps of J.C. Boyle, Copco 1 and 2, and Iron Gate Reservoir wetlands
were added along with a description of anticipated losses from the
Proposed Action.

Text was clarified that wetland habitat acreages are preliminary and
based on habitat mapping conducted by PacifiCorp in 2004 and not
jurisdictional wetland delineations.

Text was added to clarify the expected acreages of wetland/riparian
habitat to be restored based on the Reservoir Area Management Plan
(Reclamation 2011). Figures from that Plan were added to show the
anticipated restoration areas. A table was added to provide wetland
habitat acreages for historic, existing, and amount to be restored per
the Reservoir Area Management Plan.

Text of Mitigation Measure TER-5 for permanent loss of wetlands, was
revised to clarify that a Clean Water Act (CWA) 404 permit would be
required and that the Compensatory Wetland Mitigation Plan
consistent with EPA-USACE Mitigation Rule (40 CFR part 230,
Subpart J) would be developed. The Compensatory Wetland
Mitigation Plan would be based on Federal and State no-net-loss
policies with an emphasis on on-site and in-kind restoration and
enhancement of wetlands.

To clarify the description of sediment quantities presented in the
EIS/EIR, see text box in Chapter 2, titled “Existing and Future
Sediment Weight and Volume in the Four Facilities with Projected
Erosion Following Dam Removal." This text box has been added to
the EIS/EIR to clarify the types and amounts of sediment associated
with the Four Facilities. Within this text box, Table 2-8 and Table 2-9
show sediment quantities in both cubic yards and tons.

The impact analysis is indeed based upon total sediment loads and
not just the new sediment. Section 9.2.1 of U.S. Bureau of
Reclamation (Reclamation) (2012d) details how the background
sediment loads were computed. These background sediment loads
were also included in the EIS/EIR assessments of sediment transport
after dam removal.

On p. 2-20 of the Draft EIS/EIR, there is a discussion of the careful
consideration that went in to a drawdown schedule for the Proposed
Action. Though these actions are technically part of Reclamation’s
Klamath Project description, this information will be reiterated in the
applicable mitigation measure sections such as Section 3.2, Water
Quality, and Chapter 4, Cumulative Effects. To meet the Purpose and

Changein
EIS/EIR

Yes

Yes

Yes

No

Yes
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Manzanilla, Enrique
U.S. Environmental Protection Agency
December 30, 2011

Comment Code

&
FA LT _1230_005-11 &

&
FA_LT_1230_005-12 &

&
FA LT _1230_005-13 &

&
FA_LT_1230_005-14 &

&
FA_LT_1230_005-15 &

Comment Response

Need (Section 1.4.2) of a project meant 'to advance restoration of the
salmonid fisheries in the Klamath Basin’ certain mitigation measures,
which are usually included as a way for a project to reduce impacts to
the environment, where incorporated in the project description.

The discussion of the Nutrient Numeric Endpoint (NNE) analysis has
been removed from Draft EIS/EIR Section 3.4.4.3.2 p.3.4-15 because
it does not apply to the Klamath River in Oregon. The discussion of
the NNE analysis has been modified and moved to the discussion of
conditions downstream of Iron Gate Dam in California, where it is
directly relevant. The request/recommendation to describe or provide
additional evaluation regarding the potential effects of increased flow
variability and scour on periphyton biomass in the Hydroelectric Reach
under the Proposed Action is not possible given the available
information. The dependence of the significance call on future
scouring and flow variability under the Proposed Action is qualitative
but is based on an understanding of general periphyton ecology and is
appropriate given the level of information available. There is no
change to the significance determination.

A mitigation, monitoring, and reporting plan would be adopted at the
time of Reclamation’s Klamath Project approval.

Master Response GEN-27-Interplay between Trinity River Restoration
Program (TRRP) and KBRA.

Revisions to the EIS/EIR Section 3.12 have been made to describe
the government-to-government discussions with the Klamath Basin
tribes that informed the two background technical reports: Current
Effects of Implementing the KHSA and KBRA on Indian Trust
Resources and Cultural Values (DOI 2012a); and 2) Potential Effects
of Implementing the KHSA and KBRA on Trust Resources and
Cultural Values' (DOI 2011). Clarifying language has been added to
EIS/EIR Section 3.12 to more clearly identify when effects were
evaluated on only traditionally used resources and when impact
analysis included both tribal trust resources and resources traditionally
used by tribes. Also Section 3.12 has been updated to include
clarifying information on the resources traditionally used by the Quartz
Valley Community.

The Supreme Court has held that there is only a trust responsibility
where there is a trustee (the United States), a beneficiary (an
Indian tribe or individual), and a trust corpus. Thus, there is no
trust responsibility, as a matter of law, without a trust resource.
The "relationship" mentioned by the comment author is not a

! Unless otherwise cited the information in this section is drawn from these reports.

Changein
EIS/EIR

Yes

No

No

Yes

Yes
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Comment Author
Agency/Assoc.
Submittal Date

Manzanilla, Enrique
U.S. Environmental Protection Agency
December 30, 2011

Comment Code

&
FA_LT_1230_005-16 &

FA_LT_1230_005-17 &
&
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Comment Response

"trust responsibility”, but rather the government-to-government
relationship of the United States to Indian tribes.

EIS/EIR Section 3.12.2, Regulatory Framework, lists several Federal
regulations and executive orders applicable to Tribal Trust including
the following:

American Indian Religious Freedom Act (AIRFA)
Federal Power Act (FPA)

Executive Order (EO) 13007

EO 13084

Language has been added to Section 3.12, Tribal Trust, stating that, in
addition to trust responsibility associated with trust resources, the
Federal Government has a government-to-government relationship
with federally-recognized tribes based on, or otherwise arising from,
treaties, statutes, executive orders and the historical relationship
between the United States and Indian tribes.

The process for development and approval of the On-Project Plan is
described in KBRA Section 15.2.2.B. The On-Project Plan would need
to go through any required environmental reviews prior to approval by
Reclamation including NEPA and the Endangered Species Act (ESA)
coordination if appropriate.

The KBRA describes groundwater technical studies as a required
element of the development of the On-Project Plan and this is
described in the EIS/EIR. However, the potential requirements for
other studies that may need to be conducted to develop the On-
Project Plan would be speculative and are beyond the scope of the
analysis of this EIS/EIR.

After the Draft EIS/EIR was published, legislation was introduced in
Congress on November 10, 2011 (Senate Bill 1851 and House Bill
3398) to authorize restoration in the Klamath Basin in accordance with
the KHSA and the KBRA. The text of the legislation can be found at
http://thomas.loc.gov. As of November 2012, these two bills had been
referred to committees.

If the legislation granting the Secretary of the Interior the authority to
make a determination and enter into the KBRA does not pass, the
agreements which are KHSA and KBRA would not be implemented as
originally envisioned. Without an Affirmative Determination, dam
removal as described under KHSA would not move forward. Without
Federal authorization and Federal funding many components of the
KBRA would not be implemented and the Federal Government would
not be a party to that agreement. Relicensing of the Klamath
Hydroelectric Project (KHP) under the authority of the FERC is an

Changein
EIS/EIR

No

Yes
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Manzanilla, Enrique
U.S. Environmental Protection Agency
December 30, 2011

Comment Code

Comment Response Change in
EIS/EIR

active proceeding (see comment). Without a clear direction from
Congress, there would be increasing pressure by Klamath Basin
stakeholders to return to the FERC process.

Recall that the FERC has issued a Final EIS/EIR for the long-term
relicensing of the KHP and a biological opinion has been issued for a
long-term license consistent with FERC’s Final EIS/EIR. Before the
FERC can issue a long-term license for the operation of the KHP
would need to obtain a 401 from both California’s SWRCB and
Oregon’s DEQ. Because of the promise of the KHSA and KBRA to
advance salmonid fisheries and improve water quality and PacifiCorp’s
good faith effort to implement the Interim Measures as described in
KHSA, California and Oregon have delayed taking action on
PacifiCorp’s applications for Water Quality Certification pursuant to
Section 401 of the CWA. The California SWRCB sent a letter to
PacifiCorp extending the CWA Section 401 abeyance until June 30,
2013. The Oregon DEQ sent a letter to PacifiCorp extending the CWA
Section 401 abeyance until December 31, 2012.

If legislation passed and the Secretary of the Interior is given the
authority to make a determination, that determination would be part of
a Record of Decision based on the analysis and record for this
EIS/EIR. If there is an Affirmation Determination, the States of Oregon
and California would then need to concur with that determination. For
additional details on what would be entailed in a Secretarial
Determination and the next steps in dam removal as described in
KHSA see Section 1.4.1.3.
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Comment Author Moore, Randy

Agency/Assoc. U.S. Forest Service

Submittal Date December 21, 2011

Comment Code Comment Response Change in
EIS/EIR

FA LT _1221_004-1 & The river managing agencies have completed a Preliminary Section No

7(a) Determination (Determination) on the California and Oregon
Klamath Wild and Scenic Rivers based on the analysis in the Draft
EIS/EIR. The Determination was completed on the Proposed Action
Alternative (Alternative 2) and found, if the Preferred Alternative is
somehow different than the Proposed, a supplement will be prepared
on the Preferred prior to signing of a Record of Decision (ROD) and
the findings will be incorporated.
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FA_EM_1017_001

From: Schoessler, Michael

Sent: Monday, October 17, 2011 12:22:04 PM

To: BOR-SHA-KFO-Klamathsd

Subject: Requesting CD copy of DEIS for Klamath Dam Removal

Auto forwarded by a Rule
My address is: \ Comment 1 - General/Other

Michael Schoessler

USDOI, Office of the Solicitor, PNW Region
805 SW Broadway, Suite 600

Portland, OR 97205

Thanks!

Michael Schoessler
Attorney Advisor
(503) 231-2140

(503) 231-2166 (fax)

This e-mail (including any attachments) is intended for the use of the individual or entity to which it is addressed. It may contain information that
is privileged, confidential, or otherwise protected by applicable law. If you are not the intended recipient or the employee or agent responsible for
the delivery of this e-mail to the intended recipient, you are hereby notified that any dissemination, distribution, copying or use of this e-mail or
its contents is strictly prohibited. If you received this e-mail in error, please notify the sender immediately and destroy all copies.
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Comment Author Schoessler, Michael

Agency/Assoc. U.S. Department of Interior, Office of Solicitor, PNW Region

Submittal Date October 17, 2011

Comment Code Comment Response Change in
EIS/EIR

FA_EM_1017_001-1 & We thank you for your interest in the Draft EIS/EIR. A CD with a copy No

of the complete Draft EIS/EIR was sent to the address included in your
comment on October 17, 2011.

Vol. 1, 11.3-35 - December 2012



Klamath Facilities Removal
Final EIS/EIR

FA_LT_1123 003

/|Comment 1- FERC
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Comment Author
Agency/Assoc.
Submittal Date

Wright, Jeff
U.S. Office of Energy Projects, Federal Energy Regulatory Commission
November 23, 2011

Comment Code

FA_LT_1123_003-1 &
&

&
&

Vol. lll, 11.3-38 - December 2012

Comment Response Change in
EIS/EIR
Here and elsewhere the EIS/EIR has been revised to read "remains Yes

active," instead of using the term "abeyance."





