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Re: Klamath Facilities Removal Public Draft
Environmental Impact Statement/Environmental Impact Report — City of Yreka Comment

inch water line. (emphasis added). The City contends that (1) this provision means that all
pipeline relocation alternatives will be identified and studied, and (2) that the decision of the
pipeline relocation alternative is for the Secretary of the Interior as part of his Determination in
consultation with the City of Yreka. That means, that the pipeline relocation alternatives must
all be part of the Project Description and should be reflected in the Proposed Action and all
Alternatives, as well as in the mitigation measures of the EIS/EIR.

This is no gift horse. If the City of Yreka is truly a beneficiary of the KHSA Section 7.2.3,
then the City has standing to make the following comments, require changes in the Proposed
Action and Alternatives, and request the necessary mitigation measures. But, incredibly, the
City was not consulted regarding the Proposed Action or the Alternatives which contemplate
reconstruction of the City’s water pipeline as an aerial bridge. The Proposed Action and
Alternatives 2 and 3 will intrude upon the City’s sovereign and corporate possessory interests.
(California Constitution, article X, Section 2; California Water Code Section 106.5). At
minimum, the City should be afforded the opportunity to participate in the design and approval
of plans, construction inspection and final acceptance of any improvements affecting its water
system.

Accordingly, the City of Yreka contends the Draft EIS/EIR is inadequate for the followin

reasons: :

1. The Proposed Action and Alternatives 2 and 3 are inadequate because it fails to consider or
analyze all pipeline relocation alternatives, in disregard of the requirements of KHSA Section
7.2.3.B. ‘ :

2. The EIS/EIR does not consider the impacts of the proposed action or alternatives upon:
a. the cathodic field protecting the City of Yreka water pipeline '
b. the water rights of the City of Yreka (as they are described in Technical Report SRH
2011-2)
This lack of consideration impacts the integrity of the City of Yreka’s water right and water
supply, and does not fulfill the requirements of KHSA 7.2.3.

3. The mitigation measures identified in the EIS/EIR are inadequate because they were
developed without complying with the requirements of KHSA 7.2.3.

The City Council has authorized joinder by the City in the Comment of the County of Siskiyou
(City Council, City of Yreka, Resolution 2939, dated November 3, 2011, Exhibit “F**).
Accordingly, the Comment of the County of Siskiyou is incorporated and adopted as the
Additional Comments of the City of Yreka. The City further submits, as discussed below, that
the EIS/EIR has insufficient information supporting a determination that the Proposed Action
(number 2) or Alternatives 3 or 5 are feasible or should be implemented at all. It is
inappropriate and unreasonable to burden the City of Yreka and its residents with any
requirements or costs related to this Project. Our detailed comments are set forth below, and for
these reasons, the City urges that the EIS/EIR must be revised and recirculated.
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Screenmg ) Thls depnves the publlc and the C1ty of meamngful review., Moreover as cited in
the Letter of Paul J. Reuter, Managing Engineer, Pace Engineering, attached hereto as Exhibit
“A”, the project description does not include any evaluation or analysis of the burial of the City’
water pipeline. This likewise deprives the public and the City of meaningful review.

Under CEQA, a “project” is “an activity which may cause either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment, and which
is any of the following: (a) An activity undertaken by any public agency....” (§ 21065.). This
Determination is an action undertaken by a public agency. The statutory definition of a CEQA
project is “amplified in the Guidelines” [A.s‘soczatzon Jor a Cleaner Environment v. Yosemite
Community College District (2004) 116 Cal.App. 4™ 629, 637, which define a “project” as “the
whole of an action, which has a potential for resulting in either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment....*
(Guidelines, § 15378, subd. (a), italics added.) “To maximize environmental protection, the
concept of a “project’ is broadly defined under CEQA. [Citation.]” San Lorenzo Valley
Community Advocates for Responsible Education v. San Lorenzo Valley Unified School Dist.
(2006) 139 Cal.App.4th 1356, 1377. “The term ‘project’ refers to the activity which is being
approved and which may be subject to several discretionary approvals by governmental
agencies. The term ‘project’ does not mean each separate governmental approval.” (Gmdelmes
§ 15378, subd. (c).)

C1ty contends that the whole of the project includes atl elements oI KiddSA Section /.2.3.5,
including an assessment of all of the pipeline relocation alternatives. The engineering
assessment has clearly not included an evaluation of pipeline relocation alternatives other than in
an entirely dismissive way. By failing to conduct an analysis of all of the pipeline relocation
alternatives, one of the components of KHSA 7.2.3.B, the EIS/EIR improperly implements the
KHSA, because KHSA Section 7.2.3. B specifically contemplates a study of all possibilities on
reconstruction of the City’s waterline, not just an aerial pipeline. It wasn’t necessary, and is
inappropriate, to evaluate only one means of reconstructing the City of Yreka water pipeline.
Clearly, burial of the pipeline as part of the Project description would have a potential for direct
.or indirect physical change in the environment and evaluation of this as part of the Project needs
to be done for complete environmental review, even if all alternative pipeline relocation concepts
are mutually exclusive. The project description for a single EIR may consist of two very
different development projects if they have essentially the same impacts. Nezghbor ‘s of Cavitt
Ranch v. Place County (Bayside Caovenant Church) (2003) 106 Cal. App 4™ 1092,

There is no evidence that the burial of the water pipeline was evaluated and discarded as
infeasible. ‘Feasible’ means being capable of being accomplished in a successful manner within
a reasonable period of time, taking into account economic, legal, environmental, social and
technological factors. Public Resources Code Section 21061.1; Guidelines Sections 15021(b),
15131(c), 15364. Feasibility is judged against the rule of reason. Citizens of Goleta Valley v.
Santa Barbara County (1990) 52 Cal.3d 553. As the Pace Engineering letter, Exhibit “A”,
demonstrates, burial of the pipeline is feasible, Burial of pipeline is common practice, which can
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were not considered in the EIS/E]R the Pro_] ect descmphon is mcomplete and therefore the

EIS/EIR is inadequate. Comment5 -

o

the Project.

The whole point of KHSA Section 7.2.3 is to protect the water right and the water supply of the
City of Yreka. To the extent that action must be included in the Proposed Action and any of the
alternatives, the purpose of the Project becomes the protection of the City’s water right and water
supply. The City provided ample information in its Scoping Comment Letter (Exhibit “B)
regarding its concerns. However, without consultation with the City or any analysis in depth in
the EIS/EIR or its supporting reports, it is proposed that:

“The existing water supply pipeline ...to be relocated prior to the decommissioning of
the reservoir ... will either be suspended from a pipe bridge across the river near its
current location, or rerouted along the underside of the Lakeview Bridge just
downstream of Iron Gate Dam.” EIS/EIR page 3.21-14, Section 3.21.

Bringing the reconstruction of the City’s water pipeline into the Proposed Action and
Alternatives without consulting the City, and contrary to the requirements of KHSA or of CEQA,
or considering the City’s concerns is not only wrong, it nullifies the validity of this EIS/EIR.

The primary purpose of an EIR is to make available for the public an “informational document.”
Planning and Conservation League et. al. v. Castaic Lake Water Agency, (2009) 180 Cal. App.4™
210. The EIR document must include an analysis of the direct, indirect, and cumulative effects
of a proposed project while identifying various means and methods to minimize the project’s
impacts through the consideration of reasonable alternatives to the project. 14 Cal, Code Regs. §
15121,

Courts view an EIR as an “environmental ‘alarm bell’ whose purpose is to alert the public and its
responsible agencies to environmental impacts before they have reached the ecological point of
no return” (emphasis added). County of Inyo v.Yorty (1973) 32 Cal.App.3d 793, 810, Santiago
County Water Dist. v. County of Orange (1981) 111 Cal.App.3d 818, 822, The EIR process is
intended to “demonstrate [to] an apprehensive citizenry that the agency has, in fact, analyzed and
considered the ecological implications of its action.” No Oil Inc. v. City of Los Angeles (1974) 13
Cal.3d 68, 86; CEQA Guidelines § 15003, subd. (d).

As for NEPA, there is a similar standard. The EIS document must ensure that environmental
information is available to decision-makers and public citizens “before decisions are made and
before actions are taken.” 40 C.F.R. §1500,1(b) (emphasis added). A heightened level of
governmental accountability and public participation is guaranteed, through the assurance ..
[i]mportant environmental consequences will not be 'overlooked or underestimated only to be
discovered after resources have been committed or the die otherwise cast.’ In short, NEPA

[N
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Comment 5 cont. |

requires that the evaluation of a project's environmental consequences fake place early in the

project’s planning process.” North Buckhead Civic Assn v. Skinner, (11th Cir. 1990)903 F.2d
1533, 1539-40.

JComment 6 - Water Rights/Supply

1mpacts are luadequate, partlcularly Wlth respect to the Clty of Yreka’s water right and
water supply, and facilities.

The EIS/EIR conspicuously omits or excludes evaluation or analysis oft

Relocation alternatives for the impacted Yreka water supply pipeline.

Relocation alternatives for the cathodic field.

Destruction of the cathodic field by accident, flood or otherwise.

Removal of the City’s water supply line to Lakeview Bridge.

The Project Description does not identify or analyze the required land acquisitions or
permit approvals for relocation of the pipeline and related environmental review and
consultation requirements that action would invite. Guidelines Section 15124.

The Letter of Paul J. Reuter, Managing Engineer, Pace Engineering, attached hereto as Exhibit
“A” describes the importance of the cathodic field to the integrity of the City’s water pipeline.
This field protects the pipe from corrosion. (Steve Neill, Public Works Director, City of Yreka,
November 16, 2011). Omission of consideration of this element of the City’s water system
amounts to a failure to include relevant information and precludes informed decision making and
informed public participation thereby thwarting the statutory goals of the EIR process. A/
Larson Boat Shop, Inc. v. Board of Harbor Commissioners, 18 Cal. App.4th 729, 748 22
Cal.Rptr.2d 618 (1993). The EIS/EIR must be revised to fully describe the Project and
comprehensively evaluate its environmental impacts if it is to pass muster under the law.

D There hasheems i Ffhe Proiect By Tail Toze i
environmental effects of portions of the KBRA.

Agencies may not improperly “segment” projects within the preparation of an EIR by arbitrarily
limiting the analysis of the proposed actions (and their effects) to discrete issues or geographic
regions. According to CEQA Regulations, the EIR must describe the entirety of the project,
including all “reasonably foreseeable” future actions and activities that are part of a project, and
it must analyze the impacts of all of those reasonably foreseeable actions. 14 Cal. Code Regs. §
15378. Thomas v. Peterson, 753 F.2d 754, 758 (9th Cir. 1985); Laurel Heights, 47 Cal.3d. 376-
395 (1988).

“Segmentation™ occurs when the project description fails to encompass the scope of the entire
project’s impact” by improperly dividing the project into discrete parts. Thomas, 753 F.2d at 758.
Segmented or piecemeal analysis improperly divides a project into multiple discrete “actions”,
each of which may individually and deceptively appear to result in an insignificant
envuonmental impact. Natural Resources Defense Council v. City of Los Angeles, (2002) 103
Cal.App. 4% 268, rehearing den. 11-18-02; review denied 12-18-02. Only when those same

Comment 7 - NEPA
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_ §ﬂComment 8 cont. _
member Tom Hepler, August 24, 2010, through ; 1o the contrary, all

preliminary indications to the City and communications with the City favored pipeline
burial. The level of protection the Proposed Action proposes for the pipeline is grossly
inadequate.

Moreover, a pipe crossing of the Rogue in an urban area presents vastly different issues
than a pipe crossing of the Klamath in a remote and sparsely populated area. A pipe
bridge will create an attractive nuisance and expose the City to liability for resulting injuries.
This location is remote and sparsely populated. It is a foreseeable use of such a structure that
persons will attempt to cross or climb upon such a structure for entertainment or for adventure.

~ So long as user of municipal property can establish that condition of property creates substantial
risk to any foreseeable user of public property who uses it with due care, he has successfully
alleged existence of dangerous condition, regardless of his personal lack of care. California
Government Code Section 830.

. A pipe bridge will be a target for vandals, (Tt is not hard to
imagine, particularly in a rural area such as this, that people
will “plink™ the pipe.) (Plinking, Wikipedia, November 17,

Furthermore, other reasonable alternatives should be considered to avoid aesthetic impacts (it is
hard to see how an above ground pipe will enhance the river system). Current and future
economic impacts of the proposed design are not identified and not discussed, thus the proposed
designs are incomplete, at best. The analytical process by which this was developed is not
evident in the document or the studies it relies upon. If modification of the City’s water supply
is part of the Project, it must be part of the Project description, and, it must be a complete
description. Cleaner Environment v. Yosemite Community College District (2004) 116
Cal.App.4™ 629.

If these are mitigation measures, NEPA requires an EIS to provide “sufficient detail to ensure
that environmental consequences have been fairly evaluated.” City of Carmel-by-the-Seav. U.S,
Dept. of Transportation (9th Cir. 1993) 123 F.3d 1142. CEQA requires an EIR to identify
specific mitigation measures that will avoid or reduce the significant impacts of a proposed
project. 14 Cal. Code Regs., § 15126.4. Proposed mitigation must be sufficiently specific to
ensure they are enforceable and effective. Vineyard Area Citizens for Responsible Growth, efc.,
v. City of Rancho Cardova (2007) 40 Cal. 4™ 412. Vague, incomplete or speculative mitigation
measures are insufficient for CEQA purposes. Federation of Hillside & canyons Assn. v. City of
Los Angeles (2000) 83 Cal.App.4th 1252, 1260. The EIS/EIR mitigation measures with respect
to the City of Yreka, lack any meaningful discussion regarding the basis for selecting a particular
measure and lack any consultation with the City, or how the mitigation measures will actually
mitigate the impact, and are therefore incapable of satisfying the mandates of either NEPA or
CEQA.
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Re: Klamath Facilities Removal Public Draft

Environmental Impact Statement/Environmental Impact Report — City of ¥3 Comment 9 cont.
=

e TR

the DPRE-would-construct-a-new;-elevated-pipeline-and-steel-pipeline-bridgeto-support the pipe
above the river. The prefabricated steel pipe bridge would be wide enough to accommodate the
pipeline and walkway on the deck. The pipeline bridge would likely be three spans with a
center span of 200 feet and two end spans of 100 feet. The spans would be supported by
concrete piers. - The new pipeline would be connected to the existing buried pipeline at each end
of the bridge. In order to avoid disruption to the City’s water supply, the permissible
outage period would be limited by the available storage tank supply.” Alternatives 2, 3, 4
and 5 incorporate the “construction activities for the Yreka Pipeline as described above.

The apparent justification for the foregoing is made at page 124 of the Detailed Plan for Dam
Removal — Klamath River Dams, Section 8.0 Yreka City Water Supply, which is done only in a
peremptory manner: “Due to difficulties in constructing a buried pipeline under water to the
required depth of burial of more than 12 feet, which would likely require rock excavation, a pipe
crossing on a bridge constructed above the existing reservoir surface was selected for cost
estimating purposes.” Where did this information come from?

A pipe bridge will be more vulnerable to vandalism and terrorism. A pipe bridge will be more
vulnerable to flood damage than a buried pipe. The City’s engineering consultants, PACE
Engineering of Redding, California, who are readily familiar with the City’s water system, state
that “many buried pipelines have been installed in bedrock throughout Northern California using
rock excavation equipment such as rock trenchers, rock saws, and rock wheels. In addition,
trenchless pipe installations using directional drilling or bore and jack methods have been
successfully completed in bedrock.” (Letter of Paul J. Reuter, Managing Engineer, Pace
Engineering, attached hereto as Exhibit “A”.) It is inappropriate to burden the City of Yreka and
its residents with a “design™ which was obviously not fully explored simply because of timing
for “cost estimating purposes”.

It is completely unreasonable to expect that the City should bear the burden and consequences of
these improvements, which begs all of the following questions: Might the pipeline lose any
pressure or suffer other operational losses with the realignment; what are the long term
maintenance costs; what are future permit and regulatory costs; will the City need additional
storage in town or alternate water supply in the event a flood takes out the waterline crossing;
should the City have an independent review/examination/engineering of the alignment; what
emergency shutoffs or monitoring are reasonable to attach to the pipeline? The City will need a
backup pipeline for emergency repair whether the line is buried or aerial, and current best
practices warrant it. [Rob Taylor, Water Manager, City of Yreka, November 7, 2011]. Although
the City does not have a backup now (and best practices did not necessarily warrant such design
at the time of installation), the improvements will make the pipe crossing more vulnerable if its
suspended and harder to access if its buried, either way redundancy will be important. (Rob
Taylor, City of Yreka Water Manager, November 7, 2011). Either the Project needs to be re-
described or Mitigation Measures need to be added to address these concerns.

In addition, in Section 3.3, Aquatic Resources, at page 3.3-137, EIS/EIR states: “The Proposed
Action could require the relocation of the City of Yreka water supply pipeline. The existing water
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Comment 9 cont.

relocated prior to the decommlssxonmg of the dam to prevent damage from deconstmctlon activities
or increased water velocities once the reservoir has been drawn down. The pipeline would either be
suspended from a pipe bridge across the river near its current location, or rerouted along the

* underside of the Lakeview Bridge just downstream of Iron Gate Dam. Standard construction Best
Management Practices would reduce the likelihood and extent of aquatic impacts. Therefore, the
relocation of the Yreka pipeline would have less-than-significant impacts to aquatic resources.

The foregoing is inconsistent with the provisions of KHSA Section 7.2.3 (the duty to protect City’s
water supply and right) and is, for that reason at least, infeasible. It is also infeasible because the
rerouting of the pipeline to the underside of Lakeview Bridge, as demonstrated by Pace
Engineering (Exhibit “A”, page 2, Section 2(b)), “will result in significant, unexplored costs not
only because it would require thousands of feet of pipe out of the current path of the pipeline, but
also because it will significantly alter the hydraulics of the water system and detrimentally
change the capacity of the existing Fall Creek Pump station due to the additional head the piping
would generate.” Pump sizes would need to be increased and/or existing pipes would have to be
replaced with larger pipe. No apparent consideration was given to this effect.

(2)Cathedic Field: Comment 10 - Proposed
The City of Yreka maintains a cathodic protecmom Project/Action Day

Use Boat Ramp for which continued access is required to ensure that the C1ty can continue to
provide corrosion protection on the main transmission line. Disturbance of this field has not
been evaluated, and disturbance would adversely impact the integrity of the City’s facilities.
(See Exhibit “B™)

Either the Project needs to be re-described or Mitigation Measures need to be added which
address cathodic field relocation/redesign. Any design must include cathodic protection, which
includes coated pipe, bond wire, and the voltage, which will most likely need to be adjusted and
which will possibly require measurements at the test stations along the whole pipeline or at least
to the next cathodic station on Ager-Beswick road. (Rob Taylor, City of Yreka Water Manager,
November 7, 2011).

No consideration was given at all to the effects of scour by flood upon the cathodic field. Letter
of Paul J. Reuter, Managing Engineer, Pace Engineering, attached hereto as Exhibit “A”, This
omission is likewise prejudicial to the City, and for the reasons stated above, this matter needs to
be addressed by a revised Project description, a revision of the Proposed Action and Alternatives
to reflect the change in project description, and, if this is a mitigation measure, then the
mitigation measures should be modified to reflect that as well.

Chapter 11 - Comments and Responses

As the supplemental Letter from Paul J. Reuter, Managing Engineer, Pace Engineering, attached
hereto as Exhibit “A-1” demonstrates, the storage capacity of the water system of the City of
Yreka has constraints, which apparently have not been evatuated in this EIS/EIR. Cf., EIS/EIR,
Chapter 2, page 2-29, where the Proposed Action and Description of Alternatives includes the
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Comment 12 cont.

velocities once the reservoir has been drawn down. The pipeline would either be suspended
from a pipe bridge across the river near its current location, or rerouted along the underside
of the Lakeview Bridge just downstream of Iron Gate Dam. The water supply for Yreka, on
Fall Creek, would be unaffected by the relocation work, The pipeline would be disconnected
for a short amount of time, as dictated by the available storage supply for the city, to prevent
interruption of service to the residents of Yreka. The relocation of the Yreka Pipeline
would result in no change from existing conditions.

As discussed above, there would in fact be a substantial change in existing conditions if the Yreka
Pipeline were redesigned and constructed as set out in the Proposed Action and in this Alternative.

And, at page 3.8-24 of section 3.8, it states:

“Alternative 3: Partial Facilities Removal of Four Dams
Under the Partial Facilities Removal of Four Dams Alternative the impacts would be the

same as those described for the Proposed Action. Impacts associated with relocation of the
Yreka water supply pipeline and removal of recreation facilities at reservoirs would
have no effect to water supply or water rights. Flow changes downstream of Iron Gate
Dam and implementation of IMs would have a less than significant impact to water
supply and water rights. Sediment release during reservoir drawdown has the potential
to significantly affect water intake pumps by sediment deposits. Mitigation measure
WRWS-1 would reduce this impact to less than significant.

As discussed above, the sections for Alternatives 2 and 3 shown above are conclusions based upon
assumptions on matters which have not been considered or analyzed, and demonstrate no basis for

the conclusion.

The City’s water right is fully described in Technical Report No. SRH-2011-02, Hydrology,
Hydraulics, and Sediment Transport Studies for the Secretary’s Determination on Klamath River
Dam Removal and Basin Restoration, April 2011, pages 2-31 and 2-32. Fall Creek is a perennial
tributary of the Klamath, which has its flow augmented by a diversion of up to 16.5cfs, which
currently is approximately 5cfs from Spring Creek (a tributary of Jenny Creek). The City’s
water right is 15¢fs on Fall Creek, and is junior to PacifiCorp. The City is concerned however,
that since both Fall Creek and Jenny Creek are critical components of the City’s water supply,
the emphasis on the reintroduction of anadromous fish and the fishery habitat values of these
streams as a result of the removal of Iron Gate Dam or improved fish passage around the dam
will impose additional constraints on the availability of the City’s water right. This impact will
be especially significant if less diversion is consequently allowed (by PacifiCorp and/or the City)
than is needed to supply the City’s water system. The City wants to be assured of a reliable
ability and right to divert up to 15 cfs from Fall Creek.

Vol. lll, 11.5-399 - December 2012
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<—|Comment 13 cont.
Homeland Security. Tl Fected | ; in bkl

recreation.

The Proposed Action and Alternatives 3 and 5 call for the temporary cessation of public
recreational uses in the area, with the resumption upon construction completion. [EIS/EIR,
pages 3.20-34 and 3.20-37] This causes greater vulnerability to the City’s water supply which
greater public access would present. The City may need to explore whether to invoke post-9/11
laws in order to prohibit public recreational access to the Fall Creek diversion, since the City
relies upon this exclusively for its water source. This concern was raised in the City’ s comment,
and is completely unaddressed in the EIS/EIR. [cf., Exhibit B].

D. Comment Traffic and Air Quali
o ratic an Qu ty /IComment 14 - General/Other |

I l.ﬂC DJ.DIDLL\ at PdEC L-A.J l’[UpUbﬂU. ﬂbl.lUll d.[lLl J..JUbe'lleUll Ul ﬂllUIlld.LlVb‘b 1L 1.‘3 bl.d.l.t'u(l

“The DRE would separate reinforcing steel from the concrete and haul it to a local recycling
facility in Yreka, California. The DRE would haul mechanical and electrical equipment to Yreka,
California for transfer to a salvage company or disposal outside the project boundaries.”

The City of Yreka does not own any landfil] or transfer station, or other solid waste receiving
facility. On July 10, 2007 the City of Yreka assigned Land Use Permit Number UP-02-01 to the
County of Siskiyou. Notice of Change in Ownership/Transfer of Ownership of the Yreka
Sanitary Landfill Facility #47-AA-0002 was duly given to the California Integrated Waste
Management Board on May 25, 2007. At the time of transfer Yreka Landfill was a relatively
small volume facility — the site received an average of 32 tons per day of waste. The landfill had
a remaining site life estimate of 65 years or less if best management practices, including
compaction were not implemented, for a total capacity of approximately 500,000 tons. The
understanding of the parties at time of transfer was that the County would be closing and capping
the landfill facility and operating a transfer station at the site.

F. Comment re Economics and Environmental Justice, and Tribal Trust.

The City believes the Project will have an impact upon the City’s urban environment. This is so,
because the City is within the area of analysis. (EIS/EIR, Chapter 3, page 3.12-2.) The City is
concerned to avoid significantly diminishing the quality of life in the City and its environs due to
the Project. 40 C.F.R. § 1502.27(b). The Project, along with foreseeable related development,
could significantly affect the character of future residential and nonresidential areas within the
City. Costs, as well as potential benefits, should be considered in evaluating the overall
socioeconomic impacts of the project on the local community,

Comment 15 - Economics

th_‘lS isa SIquﬁcant portlon of the analy51s in the EIS/EIR The Clty of Yreka has approxmately
3,000 households. Of those, approximately only 100 households are located upon property hel
in trust by the Secretary of the Interior for the Karuk Tribe of California, which comprises
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Comment 15 |

water system of the City of Yreka.

Presidential Order 12898 directs that each federal agency achieve environmental justice,
specifically to identify and address “disproportionately high human health or environmental
effects of its programs, policies, and activities on minority populations and low-income
populations.” Section 1-104, Sec. 2-2 indicates that each federal agency must ensure that
activities do not have the effect of excluding populations, denying, or subjecting persons to
discrimination.

The City of Yreka is a disadvantaged, low-income population as documented in numerous
Census reports as well as the 2008 City-wide Income Survey referenced in the City’s Scoping
Comment Letter indicating that income levels in 68% of Yreka households were below 80% of
the county-wide median income. Yreka’s average unemployment also typically exceeds the state
averages by more than 5%. The most recent information available for these statistics is before
the current economic crisis and they have worsened since 2008.

The principles of Environmental Justice indicate that the City’s low income population should
not bear any greater costs or impacts beyond that expected of any other population. The
proposed action could result in significant, and potentially disproportionate, impacts in several
ways:

o (City electric customers will pay more in electric rates resulﬁng from dam removal as
PacifiCorp moves to recover the costs it is required to contribute to dam removal.

o (ity residents will be affected by California’s participation in a Water Bond and the
associated state-wide budgetary impacts.

e City water customers may be required to pay additional long-term water system costs
resulting from increased maintenance and operational expenses resulting from the
proposed action.

e Reductions in local economic potential resulting from a loss of the jobs currently
associated with existing conditions.

e [Loss of stable, long-term jobs that are expected to shift to short-term, restoration and
regulatory jobs and seasonal positions associated with coastal fishing and Klamath Basin
agriculture (not in Siskiyou County).

! To the extent the assumptions in the EIS/EIR are that the Karuk abariginal territory includes the City of Yreka, cf.,
Natfonal Indian Gaming Commission, Downes Memo dated October 12, 2004 (Exhibit D). Figure 3.16-28
Environmental Justice shows as tribal lands near haul routes "Karuk Off-Reservation Trust Land® in Yreka. This is
mischaracterized. The Karuk Tribe has no reservation and that fact is cited in the EIS/EIR — p 3.12-20. The lands in
the COY are held in trust for the KTOC by the Secretary of the Interior.

Vol. lll, 11.5-402 - December 2012
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/ Comment 18

5 stand to Jeopardlze this investment of the People of the United States to the extent that the
ability of the City to maintain its rates for repayment of this loan is impacted because of loss of
water supply or loss of water right. This impact was not discussed or explored in the EIS/EIR,
most likely because the City was not consulted on the pipeline design.

H. List suggested mitiganon measures.:
L~ |Comment 19 - Proposed Project/

O a2 oV e a DI eC LA --PLWlullllllllu-nl

envuonmental 1mpact if there are feamble mitigation measures available that would substantially
lessen the impact. Public Resources Code Section 21002; Guidelines Section 15021(a)(2).
“Mitigation” is defined in Guidelines Section 15370 as including: “Compensating for the impact |
by replacing or providing substitute resources or environments”. (emphasis added). If the
reconstruction of the City’s water pipeline is in fact a mitigation, the following should be
considered. If not, then these considerations should be reflected in the Project Description.

i. Can burial of the pipeline occur? If so, what would the design be and what protections
would be taken for the undisrupted service of water to the City of Yreka?

ii. Can the aerial pipeline be fortified against 100+ flood/creates maintenance & repair
exposure? At what cost?

iii. Can the aerial pipeline be fortified against public trespass/creates liability exposure? At
what cost? Who will bear the cost of liability exposure? Will the Federal government and
the States of California and Oregon indemnify and hold harmless the City of Yreka for any
injuries which may occur to persons whe come onto the pipeline and become injured?

iv. Can the aerial pipeline be armored or fortified against public vandalism/terrorism? At
what cost? '

v. Who will bear the costs of maintenance & repair exposure?

vi. What are the other alternatives on pipeline relocation? What are their design features and
what protections can be taken for the undisrupted service of water to the City of Yreka?

vii, Is additional water storage needed for the City of Yreka as a result of the Proposed
Action or any of the Alternatives, and at what cost.

viii. What measures will assure safety and non-disruption of City water supply by any of the
foregoing events? This does not appear to have been considered.

ix. What measures will be taken to protect the cathodic field from destruction by flood?
This field prevents deterioration of the pipeline. If the pipeline is relocated, the cathodic

Vol. lll, 11.5-404 - December 2012
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Comment 19 cont.

—feldwillneed relocationat-whateostsofreloeation iate-location——
9 CALLASLL. u.vuuuuu.u._y A HFLJJ.U A ALEL g

operational effects, etc.).

X. Disruptions of the City’s water supply are not evaluated fully. Storage capacity is

limited, and not considered in the Proposed Action or the Alternatives. An alternative water
supply/source may be required. This has not been evaluated by the EIS/EIR or its supporting
documents. '

xi. Any mitigation must include an undertaking by the Federal and State Governments
equivalent to a contractual obligation, secured by all necessary appropriation, that all capital
improvements and all costs to the City as a result of this action will be defrayed; the cost to
fortify and protect the water supply from interference or disruption will be defrayed, and, if
there is insufficient water supply because of the action, the water needs of the City of Yreka
will be met. There have not been a reasonable range of alternatives considered for this
particular component of the project. '

xii. Shouldn’t different pipeline replacement possibilities be considered? Shouldn’t
alternatives for redundancy be considered?

xiii. Impairment of City’s water right is not considered. To the extent that COY water right
is diminished by the action taken in Alternatives 2, 3, and 5, the City will be irreparably
damaged and that impact has not been considered. The only feasible alternative to
deprivation of City water right is the creation of an alternative water supply.

xiv. Any mitigation must include consideration of the effects of KHSA at 7.6.5.A, Water
Rights Agreement Between PacifiCorp and the State of Oregon, KHSA, Exhibit 1, which
states: “For purposes of this Agreement transfer of the Fall Creek hydroelectric power plant,
along with Claim 218, to another entity shall not constitute permanent cessation of power ‘
generation; provided that any transfer of the Fall Creek hydroelectric power plant will be
governed by applicable law”. In the event PacifiCorp discontinues operations of its Fall
Creek facilities, and for the purpose of maintaining future stability of its water right and
water supply, the City of Yreka should be designated as successor in interest to PacifiCorp °g
water rights on Fall Creek and Spring and Jenny Creek, and the facilities/assets at Fall Creek
To the extent there is a cost associated with such a designation, as incidental to the
preservation of the City of Yreka’s water right, that cost be should determined and evaluated
as part of the Project Description. If, instead, it is a mitigation measure, then it should
likewise be analyzed.

i

i
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Re: Klamath Facilities Removal Public Draft
Environmental Impact Statement/Environmental Impact Report — City of Yreka Comment

IV. GENERAL CONSIDERATIONS:

The City incorporates by reference to these comments all of the attached Exhibits. The City
requests that formal notice be taken of all comments filed by the City of Yreka to the Draft
Environmental Statement for Hydropower License, Klamath Hydroelectric Project, FERC
Project No. 2082-027. (City of Yreka Resolution Number 2621 adopted on November 16, 20086,
Approving Proposed Comment of the City of Yreka to the Draft Environmental Impact
Statement for Hydropower License in the Matter of the Klamath Hydroelectric Project, FERC
Project No. 20082-027.) '

/Comment 20 -

&

of the Federal Energy Regulatory Commission’s (FERC) Alternative Dispute Resolution
Procedures as outlined in the Energy Policy Act of 2005 (18 C.F.R. 385.601, et seq.) wherein the
parties elected to set aside differences to reach resolution on a settlement that is in furtherance of
the interests of all of the parties.” The City is not a signatory. The City asks that a legal opinion
be provided from counsel, independent of the parties to KHSA and the Secretary, to assure the
authority of the Secretary to take action at all. The Energy Policy Act 2005 §442 became law in
August 2005, after the interventions notice issued August 16, 2004, in FERC P2082-027. The
City contends this violates substantive due process: it interfered with the administrative process,
parties had already made participatory decisions in reliance upon the interventions notice, and by
its terms the Energy Policy Act of 2005 Section 442 deprived party status to interested persons
unless they were willing to accept preconditions for participating,

<—|Comment 21 - CEQA/ | Comment 22 -

The Proposed Action 15 a massive, long-term, eXpensive, and exiremely Importait public project.
Pursuant to the requirements of NEPA and CEQA, the Federal and State governments have spent
a substantial amount of time and resources preparing the draft Environmental Impact Statement
/Environmental Impact Review analyzed in this letter. For the reasons discussed in depth above,
we believe that the EIS/EIR is deficient in a number of respects, including in its incomplete
Project Description, analysis of the Project and alternatives to the Project and of the Project’s
environmental impacts.

Due to the limited amount of time granted for comment on this matter, it has not been possible

for the City to evaluate whether or not all issues affecting the City have been identified and 12
addressed, and to properly address such issues. The time period for comment, while it is the
minimum allowed by law, is unreasonable and prejudicial to the City in light of the size and
scope of the EIS/EIR and its supporting documents. Accordingly, and for these reasons, the City|
reserves the right to raise additional issues as and when they become evident in the course of
these proceedings.

accurately describe all of the Project’s components. Substantial new information must be
obtained to adequately describe the Project and assess the Project’s environmental impacts and to

\|Comment 21cont. |
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Re: Klamath Facilities Removal Public Draft
Environmental Impact Statement/Environmental Impact Report — City of Yreka Comment

identify effective mitigation measures and alternatives capable of alleviating these impacts. The
resulting changes would require recirculation. CEQA and NEPA require that the public have a
meaningful opportunity to review and comment upon the significant new information necessary
for a full environmental review of the Project, and this new information should be presented to
the public in the form of a revised and re-circulated EIS/EIR.

In summary, the City hopes that the Secretary takes into consideration these comments on the
| EIS/EIR so that these concerns can be addressed. Thank you for the opportunity to submit these
comments.

fral
Very truly yours, NComment 21 cont. |
CITY OF YREKA

o e 220 S

Rory MéNeil,
Mayor, City of Yreka

/mfm/jh

Exhibits:

A. November 7, 2011 and November11.2011 Letters from Pace Engineering, Paul J. Reuter,
Managing Engineer 7

B. City of Yreka Scoping Comment Letter, July 20, 2010, Steven W. Baker, City Manager
C. Pacific Municipal Consultants, November, 2011, Merle Anderson

D. National Gaming Commission Memorandum dated October 12, 2004, Penny J. Coleman,
Acting General Counsel

E. City of Yreka, May 5, 2011, Steven W. Baker, City Manager

F. City Council, City Of Yreka, Resolution 2939, Dated November 3, 2011

G. Correspondence between City of Yreka Water Manager Rob Taylor and USBR staff member
Tom Hepler, August 24, 2010, through October 27, 2010

Vol. lll, 11.5-407 - December 2012


GALLAGHERSM
Rectangle

GALLAGHERSM
Text Box
Comment 21 cont. 

GALLAGHERSM
Line


Klamath Facilities Removal
Final EIS/EIR

Vol. lll, 11.5-408 - December 2012



Page 25 —November 10. 2011 Chapter 11 - Comments and Responses
2

Re: Klamath Facilities Removal Public Draft : '
Environmental Impact Statement/Environmental Impact Report — City of Yreka Comment

complete copy of the above described document was posted by the
undersigned at the address designated by Federal Register/Vol.78

No. 184, page 58833: KlamathSDEusbr.gov.

T declare, under the laws of the State of Califbrnia, that

the foregoing is true and correct, and that this Declaration was

executed on /’s{j’l/ﬁpubiv//aw// , at Yreka, California.

M fucp

Mary| Frances Mcﬂujg, City
Attorney, City of Yreka

Vol. lll, 11.5-409 - December 2012
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|Comment 27 - Water Rights/ | = ’ 69336

Comment 26 - Water Rights/

|Comment 25 |

Tk

P28 \Comment 28 -

Water Rights/
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[Comment 28 cont. [~

depending on: the impacts to the: Cftv’s cathodlc«,protectlcm fi eld mltlgation of those'

hcenstructlon insper:tion, and ﬂnal%ct:eptance‘of any lmprovernents affecting:ltsiwatei
system.

*-We appreciate the opp_ rtqnlty to assist the City errek through ‘this’ important process. ’\

Comment 29 - Water Rights/
Supply
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PACE™

ENGINEERING

November 11 2011

69.36

SENT BY EMAIL ONLY

mchugh@ci.yreka.ca.us

Mary Frances McHugh
City of Yreka

701 Fourth Street
Yreka, CA 96097

Dear Mary Frances, )
Comment 30 - General/ |
Subject: City of Yreka Water Storage .

The purpose of this letter is to convey the City's ability to meet water supply demands from its
existing water storage tanks in the event the raw water pipeline is taken out of service. The
water storage requirements were taken from the City’s 2005 Master Water Plan (Master Plan),
prepared by PACE Engineering,

Section 64554 of the California Waterworks Standards {WWS) require water systems serving
maore than 1,000 connections provide four hours of peak hourly demand (PHD) in storage.
However, the WWS do not consider, nor provide design recommendations, for fire storage. As
you know, the fire storage component usually exceeds that which is required by the WWS.
Table 14 (Page 58) of the Master Plan provides a detailed breakdown of the water storage
requirementsfor each pressure zone in the City based on, 1) equalizing storage {required per
the WWS) and, 2) fire starage requirement based on the type of development inthe pressure
zone and input from the local fire authority.

As indicated in Table 14, the total desired water storage requirement for the City of Yreka is
about 4.98 million gallons {(MG). Prior to construction of the 2.5 MG Clear Well, the City had
about 5.48 MG of total starage. After completion of the Clear Well, the City will have about
7.98 MG of total water storage. '

The length of time the City can deliver water to its customers in the event the raw water
pipeline Is off-line varies depending on the time of year and associated water demands. Prior
to construction of the Clear Well, the City would have about 1 day of storage during maximum
day demand (MDD} and about 2.3 days during average day demand (ADD). The ADD is the
average daily demand for the entire year so, in essence, it is an average of the small winter-
time demands and high summer-time demands. After completion of the Clear Well, the City
will have about 1.5 days of storage during MDD and about 3.3 days during ADD.

1730 SOUTH STREET « REDDING, CA 96001-1811 = (530) 244-0202 » FAX (530) 244-1878
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|[Comment 30 cont. [\
were to occur during an outage, the time projections indicated above would be reduced. The
amount of reduction depends on where the fire occurs within the system and whether the fire
is in a commercial or residential area. '

As these projections relate to the proposed Klamath Dam Removal Project, it will be imperative
the existing raw water pipeline remain in service throughout construction of the replacement
pipeline. [t is reasonable to limit any pre-planned shutdowns to the City’s existing pipeline to

2 to 4 hours during off-peak demand periods.

S'ilu.mr::y,

Paul ), Réfiter
Managing Engineer

PJR
M:\Jobs\00E5Y0065.36 Asslst with Klamath Dam Removal Mitigatien\LTR-Clty 11-05-11.docx

F.31
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iz

“THE GOLDEN EII\’"

City of Yreka
701 Fourlh Street * Yreka, CA 860397
(630) B41-2386 - FAX (530) 842-4836

July 20, 2010

Ms. Tanya Sommer
Bureau of Reclamation
2800 Cottage Way
Sacramente, CA 95825

SUBJECT: Comments of the City of Yreka - Klamath Settlement EIS/EIR 2010 Public
Scoping Meetings

Dear Ms. Sommer

The City of Yreka is interested in the above proceedings to protect the City’s interest in its water
rights, and the maintenance of our public water supply and associated facilities near the
PacifiCorp powerhouse at Fall Creek. Therefore, we are providing the following comments for
consideration prior {o the development of the Draft Environmental Impact Statement/Draft
Environmental Impact Report for the Secretarial Determination on Whether to Remove Four
Dams on the KJamath River in California and Oregon pursuant to the notification posted in the
Federal Register on June 14, 2010, Vol. 75, No. 113. The City also incorporates by reference to
these comments, all comments filed by the City of Yreka to the Draft Environmenta] Statement
for Hydropower License, Klamath Hydroelectric Project, FERC Project No. 2082-027, and
additionally incorporates by reference the entire FERC EIS as its comments. This comment is
pursuant to City of Yreka Resolution Number 2621 adopted on November 16, 2006, Approving
Proposed Comment of the City of Yreka to the Draft Environmental Impact Statement for
Hydropower License in the Mater of the Klamath Hydroelectnc Project, FERC Project No.
20082-027.

Comiment re Proposed Action Statement: <£— |Comment 31 - NEPA/CEQA|

The City questions whether the Proposed Action statement is adequate to identify project
alternatives. NEPA requires the consideration of project alternatives, including the no-project
alternative, and the purpose of the Project Action statement (statement of purpose and need, 40
CER 1502.13) is to refine the alternatives which should be analyzed. The Proposed Action
Statement assumes that removal of the dams will achieve a “free-flowing condition and allow
full volitional passage of fish” -- apparently a foregone conclusion. This statement seems to
presuppose alternatives and could create an unwarranted bias towards dam removal without

consideration of other options. Does this statement truly serve to identify the project
alternatives?

Comment re Hydrology, Water Quality, Sediments, Public Semces and Greenhouse Gas
Emissions:

Background on the City’s Water Rights (Permit 15379)

Recognizing the need 1o establish a firth source of water for its growing population, the City
initiated water supply studies as early as 1938. (“Yreka Domestic Water Project, Fall Creek
Supply: Feasibility Study,” November 1966). Rationing of domestic water use in July and
August of 1944, 1955, 1957, 1959, and 1966 added special urgency to the City’s search. (Ibid.)

EXHIBIT" 5

Vol. lll, 11.5-416 - December 2012
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SUBJECT: Comments - Klamath Settlement EIS/EIR 2010 Public Scoping Meetings

Many of the water supply alternatives explored were unsuitable for the City's needs due to
existing water rights, water quality, or cost concerns,

Ultimately, the City filed an Application to appropriate water from Fall Creek, a tributary to the
Klamath River, on August 12, 1966 {Application 22551). The Application was for 15 cubic feet
per second (cf5) 10 be diverted from January 1 to December 31 of each year for municipal,
domestic and industrial uses. In describing the municipal uses 10 which the water would be put.’
Section 15 of the Application noted that the City would put increasing amounts of water 1o
beneficial use through the year 2057. The State Water Resources Control Beoard's ("SWRCB™)
predecessor issued Permit 15379 to the Cny on May 17, 1967, and the diversion works were
completed in 1969.

City of Yreka Water Supply Facilities

The City’s public water system facilities are downstream of PacifiCorp’s power plant on Fall
Creek. The City of Yreka's facilities on Fall Creek include two small impoundments, an intake
structure near the hatchery facilities. a pump and pre-treatment plant. a cathodic protection field.
and the 24-inch diameter transmission main that crosses the original Klamath River channel
under Iron Gate Reservoir, When the City established its water right, it explored all available
local resources. There were none practicable except the Fall Creek system. Since that time, the
City has obtained its normal water supply exclusively from Fall Creek, based on the water right
that allows withdrawal of up to 15 cfs (9.7mgd), at a location about 23 miles northeast of the
City limits. In addition to this water right and the primary facilities associated with this water
supply, the City also has an emergency water supply source from a manually controlled well
located on the north side of the City. However, this well has not been used for some time, and,
when it has been used in the past, boil water notices have historically been issued. (“City of
Yreka 2005 Master Water Plan™) This emergency supply is insufficient to serve a city of near]y
8,000 persons.

While the City’s population has been static for some time, the City’s General Plan projects future
pOpulalion growth at 1.6 percent annually over the next 20 years. However, to allow for
increases in commercial and industrial use and the current trend for higher-end residential
development, it is estimated that the water consumption will increase at 1.8 percent per year.
That could result in a 48 percent increase in water usage in the nex1 20 years. ("City of Yreka
2005 Master Water Plan™) This projection is probably being realized: Between 1991 and 2004
the City issued 14 building permits accounting for 14 housing units; if the current growth is
measured by building permit issuances, between September 2005 and September 2006 there
were 49 permits issued for 200 housing units'. The demands upon the City’s existing water
supply do not currently include significant new industrial development, but do include
commercial and light industrial development (both local and regional) as well as development
efforts by two federally recognized Native American tribes seeking to establish casinos which
may access the City's water supply.

' These .ﬁgures do not represent housing units established P, 3 3st lands, which are users of the City's water system.
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Beneficial Uses of Water -Water Supply and Quality

The City’s water supply facilities do not have any significant impacts on water supplies that
would affect other beneficial uses or users of water. Permit 15379 allows the City to divert up to
15 efs. The City currently diverts Jess than its allotted right at this time, although this amount
will increase as the City’s population and water demand expands. The Environmental Impact
Report-prepared for the General Plan (SCH# 2002032122), which was certified by the City
Council on December 18, 2003 (Resolution of the City Council of the City of Yreka, Number
2457), fully analyzed the potential environmental impacts, including water supply impacts,
resulting from City’s anticipated long-range development under the General Flan.

The projected growth of the City of Yreka for the life of the City’s General Plan was anticipated
1o be at a rate of between 1 and 2 percent annually [Page 1-4, General Plan Update, City of
Yreka). Recently, the growth rate has been 1.26 percent, which is a slight reduction from the
1.76 percent experienced from 2007 10 2008. As analyzed in the General Plan EIR, there is
adequate water to accommodate the City’s projected moderate growth,

Water diverted by and utilized in the City is largely returned to Yreka Creek, via subsurface
drains, infiltration, and irrigation runoff in accordance with the terms of applicable discharge
permits. Yreka Creek is a tributary to the Shasta River, which flows into the Klamath River
below lrongate Dam. All water thal the City discharges to Yreka Creek easily meets all
applicable permit terms and conditions. Future discharges will also be subject to permitting
terms, and the City's discharges will continue to comply with all applicable legal requirements.
Neither the slight decrease in the flows of Fall Creek nor the slight increase in the volume of
waler discharged 1o Yreka Creek due to the City's continued beneficial use of the water supply
will have any discernable water quality impact.

IComment 32 - NEPA/ l

Impact upen City of Yreka Water Rights and Facilities &£
Specifically, we request that the Secretary bear the following points in mind and that the EIS/EIR
address:
a. Some proposals have Specnf ed Fall Creek flow rates Whlch appear to allocate more than
100% of the existing water to new uses, i.e. lo re-energize the unused California
-Department of Fish and Game fish hatchery. It is unclear if these proposals would affect
the City’s diversion of its 15 cfs water right from Fall Creek? If these proposals are
implemented, how and where will minimum flow requirements be measured, relahve to
the City’s water right?

b. The distance from the point of diversion for the City’s water supply is between .9 and 1.1
miles from PacifiCorp’s diversion structure above the falls to the confluence of the
tatlwater return channel and the natural creek channel. The requirement for additional
flows could negatively impact the City’s beneficial use of water for domestic purposes if
it s recommended that the minimum flows be 14-22 cfs at Fall Creek. Sucha
requirement would need to account for the City’s 15 cfs water right. This could result in
the imposition of additional flow monitoring and release requirements, which, are not due
to any action on the part of the City. How will such flow requirements be evaluated,
especially given that the City’s water supply must occasionally be taken from its B Dam

P.34
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' _ {‘t Comment 32 cont.
inhe bypassed reach? 1T addifional {low monmitonng 1§ required, then the City should nol

have 1o bear related exira costs,

c. The City of Yreka maintains a cathodic protection field at the Fall Creek Campground
and Day Use Boat Ramp for which continued access is required to ensure that the City
can continue to provide corrosion protection on the main transmission line. Disturbance
of this field needs to be evaluated, and disturbance could adversely impact the integrity of
the City’s facilities.

d. The City operates and maintains a pump house and waler pre-treatment facility where
Fall Creek intersects Copco Road. Disturbance of these facilities needs to be evaluated
and any disturbance could impact the City's water sysiem as a whole.

e. The City's main water transmission line runs under lron Gate Reservoir and must be
protecied from exposure, deterioration, and public access. The line lies upon the lakebed.
If the dams are removed, this line could become a barrier 1o river flow. It is not known
whether and to whai extent a barrier will be created, what sediments have accreted
around the pipe, what will happen if the pipe is exposed, and what effeci that will have
upon the City's water system as a whole. Clearly, disturbance of this pipeline will
adversely impact the integrity of the City’s water facilities. Exposure of this pipeline by
removing lron Gate Dam will make the pipeline vulnerable to all forms of unanticipated
or unknown factors, such as flooding, weathering, and acts of vandalism and terrorism.
How will these vulnerabilities be identified and addressed?

Comment 33 - NEPA/CEQA
Specifically, we request thal the Secretary bear the following pou&s/ T IO T TaT T J_n.h.‘lfl.u.l\Q |

address:

a. Increased flows in Fall Creek could facilitate additional sediment transpor to fron Gate
Reservoir, with negative impacts to the quality of the City of Yreka’s water supply and to
the Klamath River fishery if the dam is removed.

b. Eliminating diversions from Spring Creek to Fall Creek during July and August could
have a detrimental effect on the City's water right as well as on resident fish and the
aquatic habitat in the wetlands of the diversion channels, within the bypassed reach of
Fall Creek, and below. Spring Creek feeds into Fall Creek via Spring Creek’s confluence
with Jenny Creek, and some of the flow is diverted through a 1.3‘mile long canal which
flows into Fall Creek about 1.7 miles above the City’s diversion.

Comment re Biology and Recreation:

- Fish ladders a1 Fall Creek [Comment 34 - NEPA/CEQA
Specifically, we request that the Secretary bear the followi wing points in mind and that ihe EIS/EIR
address: Construction of a fish ladder at Fall Creek serves only a limited stream reach

accessible to resident fish and makes negligible contribution to improving either walter quality or -
fishery habitat in the Klamath River. If this will be required as a mitigation measure, the City

'l e W =
Ir..bJ
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K}Comment 34 |

. assomatcd costs

— Public Recreation and Access at Fall Creek /iComment 35 - NEPA/

Specifically, we request that the Secretary bear the fo]lomng points in mind and that the EIS/EIR
address: The City diverts water from Fall Creek (a tributary to the Klamath River) pursuant to

~ its permit, and discharges its water, after municipal and industrial use and treatment to permit
standards, to Yreka Creek (a tributary 1o the Shasta River). This may slightly decrease the flow
of the Klamath River between its upstream confluence with Fail Creek and its downsiream
confluence with the Shasta River, a distance of approximately 20 river miles. The City’s water
system has no significant impact on recreational water uses or users.

IT additional restrictions on access in the Fall Creek watershed is contemplated, the City formally

. requests controlled access to the currently locked portions, including Fall Creek Ranch, in order
10 ensure continued access to our facilities and maintain our memtonng capabilities on the
watershed.

The City opposes any. public recreation at Fall Creek by providing improved trail and picnic
facilities at the currently unused California Fish and Game hatchery ponds. With limited
existing signage and an unmarked access road, both City facilities and the California Fish and
Game hatchery routinely suffer from vandalism near the PacifiCorp Fall Creek powerhouse. The
City expects minor annual maintenance as a result of casual recreation use. However, the City is
extremely concerned about the increased maintenance and sanitation impacts which could result
from any proposal 1o develop additional public recreation at this location. California law
recognizes that human recreational contact with domestic water supplies can be problematic:
"No person shall bathe, except as permitted by law, in any stream, pond, lake, or reservoir from
which water is drawn for the supply of any portion of the inhabitants of this state, or by any other
means foul or poliute the waters of any such stream, pond, lake, or reservoir." Health & Safety :
Code § 117000,

As a public water supply, the City’s facilities at Fall Creek are subject to the vulnerability
“assessments promulgated by the California Department of Public Health, the United States
Environmental Protection Agency, and Department of Homeland Security. These assessments
‘could be negatively affected by an increase in public recreation. This concern is also applicable
to PacifiCorp’s Fall Creek Powerhcuse, although access is more restricted for the powerhouse
than for the City’s facilities below it. The City asks that further inquiry be conducted to address
the vulnerability to the City’s water supply that greater public access would present, otherwise,
the City may need to explore whether to invoke post-9/ 11 laws in order to prohibit public
recreational access 10 the Fa]i Creek diversion, since the City relies upon this exclusively for its
water source,

The existing unimproved trail near the City facilities at Fall Creek is extremely rocky. with
highly erosive soils, and very steep. Development of an improved trail, as propased in the FER(
PacifiCorp relicensing documents, is likely to result in continual erosion and increased

sedimentation, as well as significant impacts during construction due to the physical constraints

of this “high gradient” location. An increase in recreation visitation could also negatively
P.36
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Z—IComment 37 B

e. Jtis counlennmltwe to reduce the Nation’s ability to generate clean, renewabie power at
a time when power use is increasing exponentially and when official policy 1s to
encourage consumers to decrease use of petrochemical energy. The costs of developing
alternate replacement power supplies if the dams are removed, and the burden upon the
rate payer and local community which resuit, should also be considered within any cost-
benefit analysis. :

. Com.ment re Biology: <«—TfComment 38 - NEPA/ |

Species Impacts amd-City - Water System
Specifically, we request that the Secretary bear the following points in mind and that the EIS/EIR
‘address:

Water is a scarce and limited resource without which no population, human, animal, or plant, can
survive. The entire region benefits from the availability of water resources, and when these
resources are limited by drought or other factors, all interests should share in any restrictions.
One specific value {fisheries) should not be used as a springboard to artificially control all
inlerests in the beneficial use of water.

The City of Yreka's diversion facility has been in existence and operation since 1969. Permit
15379 was issued on May 17, 1967 and allows the City to divert up to 1 5¢fs (9.7 million gallons
per day). All diversion works for the Permit were completed in 1969. The City uses the existing
PacifiCorp power canal that leads to the Fall Creek powerhouse. From that point, the City’s
diversion facility is adjacent 1o the powerhouse canal approximately 50 feet above the '
confluence of the canal with the natural Fall Creek channel.

The City has two existing water intake structures on Fall Creek, which lead into the City’s
diversion facility: (1) the principal intake downstream of the Fall Creek powerhouse described
above and (2) immediately downstream of the lower Fall Creek barrier falls. Both intakes are
routed through fish screens before entering the City main water supply pipeline. Water is used
from only one intake at a time, and flow from the other 1n1ake bypasses the facility back into F all
Creek. .

Fall Creek is a tributary to the Klamath River. According to William M. Lewis, Jr., Ph.D.:

The Klamath River Basin has an abundance of aquatic environments, including
perennial streams and rivers, shallow lakes, and wetlands. Among the great
diversity of organisms that can be found in these environments are the Lost River
and shortnose suckers and coho salmon belonging to the Southern

- Oregon/Northern California Coasts (SONCC} evolutionarly significant unit
(ESU) of this species. The Lost River and shortnose suckers are restricted in
distribution to the Klamath River Basin, while the SONCC coho salmon is found
.in the Kiamath River Basin and in adjoining river basins.

(Statemem of William M. Lewis, Jr., Ph.D., Chair of the Commitiee on Endangered. and

Threatened Fishes in the Klamath River Basin, National Research Council /National Academy of

Sciences, before the Committee on Resources, U.S. House of Representatives, March 13, 2002.)
P.38
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The Lost River sucker (Dellistes luxatus) and the shorinose sucker (Chasmistes brevirostris) are
listed as endangered under both the ESA and CESA. According to the California Department of
Fish and Game (CDFG)'s California Natural Diversity Data Base (CNDDB), CDFG staff
detected shorinose suckers in Copco Reservoir and upstream in the Klamath River in the 1990s.
Lost River suckers have been detected from Iron Gate Reservoir to upstream of Copco Reservoir
in the 1980s, however, Lost River suckers are not native to the Klamath River below the
Klamath Basin in Oregon.

Both the Lost River sucker and the shortnose sucker are bottam-dwelling freshwater fish. The
local populations of these species are found primarily in reservoirs; adults generaily spend their
lives in the quiet lake walers feeding on detritus and zooplankton, although they make use of
spawning habitat in streams and springs. I is well known that neither sucker is a strong
swimmer, and generally do not leave the reservoirs, excepl to spawn. The SONCC coho salmon
is an anadromous fish that spends most of its adult life in the ocean but returns to freshwater to
spawn. The Klamath River supports a run of SONCC cobo salmon.

The City’s diversion facilities, in place and existing since 1969, do not adversely affect any of
these f{ish species or any other public trust resources. A naturally occurring waterfall
(approximately 300" in height) prevents fish from migrating upstream to the City's intake
structure on the power canal. Even if fish were present in Fall Creek downsiream of the intake
structure, this naturally occurring barrier is impassable 1o both species of suckers as well as
SONCC coho salmon.

A four-pane] fish screen apparatus is in place in frant of the City’s intake structure on the power
canal. This intake structure is fitted with fish screens of galvanized, 16-gauge, 4-per-inch mesh
that are in place all year long 10 protect against the entrainment of any aquatic species that could
be present in either the PacifiCorp powerhiouse bypass channel (power canal) or passed through
the City’s Fall Creek intake below the lower barrier falls. The City requests the Secretary bear in
mind, and the EIS/EIR address, to what extent additional fish screening will be considered for
this portion of the Project. And, who will bear the burden of the cost for such screening?

—Commenl re Economics and Environmental Justice. iIComment 39 - NEPA/CEQA |
The City of Yreka has approximately 3,000 households. Of those, approximately 100
households are located upon property held in trust by the Secretary of the Interior for the Karuk
Tribe of California, which comprises approximately 300 acres. That property is located within
the city Jimits and is served by the water system of the City of Yreka.

In 2009, the City conducted a Citywide Household Income Survey which was funded by
Plannmg Grant #07-PTAG-3673 through the Community Development Block Grant Program.
The survey was conducted by Great Northern Corporation; it did not assess the Karuk Housing
Area. According to the survey, the City of Yreka has a Targeted Income Group level of sixty-
eight percent (68%). The “Targeted Income Group™ is defined as those persons whose
household income is less than 80% of the County median income. The term is used to identify
income thresholds in communities seeking federal funding assistance, These income limils are

P.39
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City's staiff would be happy to assist you. Please feel free to contact me at (530)841-2386 with
any questions you may have.

Very truly yours,
City of Yrgka
By:

Steven W. Baker, City Manager

ce: City Council members; Gity Attorney; Public Works Dircctor; Planning Director; Tom Guarino. County Counsel, Siskiyou
County fmim

References

California Depariment of Fish and Game (CDFG), 2008. California Natural Diversity Data Base
({CNDDB). Data Base Record Search for Special-Sialus Species: Bogus Mountain, Capco, '
Dewey Gulch, Iron Gate Reservoir, Panther Rock, and Secret Spring Min. 7.5 Minute
Quadrangles. December 2, 2008. California Department of Fish and Game, Sacramento. CA.

Pacific Municipal Consultants, Ciry of Yreka General Plan Update 2002-2022. Adepied
December 18, 2003, Resolution Number 2457. ‘

Pacific Municipal Consultants. Draft Environmental Impact Report for the Comprehensive
General Plan Update, Zoning Ordinance Update and Sign Ordinance Update, City of Yreka,
SCH #2002032122. Final EIR Certified December 18, 2003, Resolution Number 2457

City of Yreka General Plan Update 2002-2022 and Final Environmental Impact Report adopted
by Resolution 2457, City Council, City of Yreka. December 18, 2003.

City of Yreka Citywide Household Income Survey, 2009,
City of Yreka 2005 Water Master Plan.

S\MFMIFERC RELICENSINGICOMMENT LETTER FOR SECRETARY EIS-SCOPING 7-16-10.DOC

P.41
Vol. lll, 11.5-425 - December 2012



Klamath Facilities Removal
Final EIS/EIR

November 11, 2011

Ms, Mary Frances McHugh, City Attorney
City of Yreka

701 Fourth Street

Yreka, CA 96057

Subject: Klamath Facilities Removal Draft EIS/EIR
Dear Ms. McHugh:

Because of PMC’s recent work with the City of Yreka regarding the City’s Fall River water permit and

- water resources, | have reviewed the Klamath Facilities Removal Draft EIS/EIR (Draft EIS/EIR) and related
documents as requested and | am providing observations and opinions concerning how the proposed
removal of the dams and related actions may impact the City’s water resources, In that regard | have
reviewed not only the Draft EIS/EIR and its appendices, but also the Klamath Hydroelectric Settlement
Agreement {KSHA), the Klamath Basin Restoration Agreement (KBRA), and various documents related to

PacifiCorp’s FERC license.

- _ |Comment 40 - Water Rights/ |
_lntFndllctnn[_Cnmments ZI
Certainly, the Fall Creek water source is critical to the public welfare of the City and its population of
nearly 7,800 people. At this time the City has no appropriate or sustainable alternative water source to
its Fall Creek resource and the development of a new resource {presumably from limited groundwater)

and connection to the existing treatment and delivery system would be extremely challenging and
expensive. Any action or policy that may result in jeopardizing or constraining the Fall Creek resource
without completely mitigating and/or compensating the City for such a loss with equivalent resources
would be profoundly detrimental to the paople of Yreka and the City's future

As an Initial comment, | note that the Draft EiS/EIR observes that the City of Yreka has a municipal water
supply intake on Fall Creek and a pipeline that crosses lron Gate Reservoir; and that the pipeline would
be affected If the Iron Gate Dam were removed. (Draft EIS/EIR page 1-22) The draft makes reference to

~ the KHSA on this issue. However, the Draft EIS/EIR does not accurately portray how the KHSA has
'deferred consideration of the possible impacts that facilities removal would have.on the City's water ‘
supply and pipeline, nor does the draft respond to the clear intent of the KHSA that the City’s concerns
need to be evaluated.

—Comment 41- Water Rights/Supply|

4

assessment to study the potential risks to the City of Yreka's water supply facilities as a result of -
implementation of Facilities Removal shall be funded and conducted by the Secretary”. (KHSA, page 46)
Such an assessment could have and should have been completed prior to or as part of the EIS/EIR
brocess. The Draft EIS/EIR defers critical environmental analysis to some future, unspecific date, as did
the KHSA {although that agreement was given an exemption from CEQA). The Draft EIS/EIR attempts to.

EXHIBIT “C”
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have agreed not to prevent use of Yreka’s Water Rights permit, the City’s concerns should be adequately
resolved and related impacts are not significant. The Draft EIS/EIR apparently also assumes, as did the
KHSA, that some agency will eventuaily study the potential risks to the water supply system that could
result from removal of dams and therefore that issue wasn't a responsibility of the EIS/EIR process.
However, the failure to evaluate the impacts on the City’s water supply and system as part of the total
project should be clearly inadequate under the provisions of NEPA and CEQA.

Furthermare, without benefit of a complete analysis of the potential risks to the water supply as
anticipated in the KHSA, the Draft EIS/EIR then attempts to come to a conclusion that removal of the
dams and changes to the City's pipeline will have no significant impact on the City’s water system. For
example, in Section 3.8, Water Supply/Water Rights, the only acknowledgement to the potential impacts
on the City’s Fall Creek water source concludes simply that, “The relocation of the Yreka Pipeline would
result in no change from existing conditions.” (Draft EIS/EIR page 3.8-14) Not only is that statement
incorrect (the relocation and related changes are, in themselves, changes from existing conditions and
would trigger consequent changes), that section fails to consider other impacts to the water system,
including competition for limited water resources on Fall Creek and the probable reduction of the
amount of water that the City would otherwise have available for diversion pursuant to its water rights.
Those potential impacts will be addressed in more detail below.

It is understandable that the City is alarmed that state and federal agencies intend to continue to make
critical decisions that threaten the security of the City's municipal water system, and that those
decisions thereby build momentum for a proposed action, before those agencles fulfill their duties
under their respective environmental laws and policies to clearly divulge and evaluate the impacts. The
City can’t help but be deeply concerned that, by the time such an “assessment to study the potential
risks to the City of Yreka’s water supply facilities” is completed, as called for in the KHSA, decisions will
have been made {e.g., certification of environmental documents) and actions initiated that will limit
options for fair mitigation and/or compensatory actions to enable the City of Yreka to protect the
viability of its vital water system.

Background Discussion of the Water System

While 1 know that you are familiar with how the City’s water system is physically related to the issue of
dam removal, before | continue with more speéiﬁc comments about the Draft EIS/EIR | am providing the
following brief summary of that relationship for reference.

The place of diversion on Fall Creek from which the City of Yreka obtains water for its municipal water
system is located approximately 23 miles northeast of the City. Fall Creek is a tributary to the Klamath
River, flowing into Iron Gate Reservoir from the north just below where the river enters the reservoir.
The intake to the City’s water system is located approximately one mile north and upstream of the point
where Fall Creek enters the reservoir. The City’s water permit 15379 (obtained from the State Water
Board in 1967) stipulétes that water diverted from Fall Creek by the City shall not exceed 15.0 cubic feet
per second {cfs) with the maximum amount not to exceed 6,300 acre-feet per year.

.43
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“Although the City's water permit allows the City to divert up to 15 cfs, there is a condition placed on the

permit that requires the City to bypass certain minimum flows to mitigate biological impacts. In
December 1966, the California Department of Fish and Game {DFG) protested the City's Fali Creek
application to appropriate water from Fall Creek. One condition upon which DFG propesed to dismiss its
protest was that the City agree to bypass a minimum flow of 15 cfs, or the natural channel flow of the
stream whenever it is less than 15 cfs. In January 1967, the City agreed to that condition with the
adoption of Resolution No. 880. Since May 1967 when the City’s Fall Creek permit was issued, the
permit has contained the condition for minimum bypass flow.

The City has two small diversion facilities involving Fall Creek that supply water to the system’s intake
structure. The “A” Dam diverts water to the intake building from a canal coming from PacifiCorp’s Fall
Creek hydroelectric powerhouse. (The relationship of the powerhouse with the City’s diversion will be
further explained below.) The City’s “B” Dam is located on the natural Fall Creek channel and can divert
water to the same intake as water from the “A” Dam. From the City’s intake building, water is
transported by a 24-inch pipe to the Yreka Fall Creek pump station and pre-treatment facility, located
approximately 0.5 mile from the diversion site. The pipeline from the pump station crosses beneath the
upper end of Iron Gate Reservoir and cantinues an to the City’s water treatment and storage facilities
and ultimately to the City of Yreka. The pipeline system also contains a cathodic protection system
consisting of three rectifiers with anode ground beds. One of the rectifiers and ground beds is located
adjacent to Iron Gate Reservoir. ‘ ' '

As noted, a portion of the water that contributes to the City’s Fall Creek water source comesviaa -
diversion from Fall Creek for the PacifiCorp powerhouse. This source includes water diverted by
PacifiCorp into Fall Creek from Spring Creek. That diversion is located on land managed by the Bureau of
Land Management dn the Oregon side of the California state line. Spring Creek, which has its source at
Shoat Springs, is a tributary ta Jenny Creek, which is located to the west of Fall Creek. Like Fall Creek,
Jenny Creek also flows into lron Gate Reserveir on the Klamath River. The diverted Spring Creek flow is
carried through a canal 1.7 miles to where it enters Fall Creek.

According to the PacifiCorp Klamath Hydroelectric Project interim Operations Habitat Conservation Plan
for Coho Salmon (March 15, 2011), the smali diversion dam on Spring Creek diverts up to 16.5 cfs into
Fall Creek. The subsequent diversion dam on Fall Creek diverts up to 50 cfs of water that is transported
by a canal and penstock to the powerhouse. The canal and penstock bypass 1.2 miles of a very steep
gradient section of Fall Creek, including a steep stretch known as the “barrier falls”. The Pi'oject's
current FERC license requires minimum flows of 0.5 cfs below the Fall Creek diversion and 15 cfs {or
natural stream flow, whichever is less) downstream of the powerhouse.

After the flow of water is used by PacifiCorp at the powerhouse, the water is directed to a canal that
flows back to the natural Fall Creek channel. It is on this return canal that the City of Yreka maintains the
“A" Dam, by which water is diverted to the intake structure. The “A” Dam is the primary diversion used
by the City to supply water to the intake, but the City can also divert water directly from the creek via-
the “B” dam when necessary.
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Comment 44 cont.

ric] nandc o horandact
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incorporated into the Draft EiS/EIR.

Furthermore, we can note the vague proposal in the KHSA that, “Actions identified in the engineering
assessment necessary to assure continued use of the existing, or equivalent replacement, water supply
facilities by the City of Yreka shall be funded from the California Bond Measure and implemented.”
{KHSA page 46) This amounts to admission in the KHSA that removal of the dams may require mitigatio
to assure continued use of the existing water supply facilities, or réquire equivalent replacement of
those facilities. But the Draft EIS/EIR makes no effort to identify and evaluate what those impacts may
be. Also, the City has no assurance that such a Bond Measure will be approved, and neither the KHSA
 nor the Draft EIS/EIR explain how the impacts will be mitigated if the Bond funds are not approved.

=

Quite simply, the Draft EIS/EIR fails to take this timely and, | would contend, legally required opportunity
under NEPA and CEQA to adequately address the potential impacts of the project on the City's water
system, nor does that document consider and assure adequate mitigation measures for such impacts.

L Pipeline Replacement

<—|Comment 45 - Water Supply/Rights

nn Aater Bigh

water supply for Yreka, which is obtained from Fall Creek, would be unaffected by the relocation of the
pipeline and relocation work, and that relocation of the Yreka Pipeline would result in no change from
existing conditions. Obviously, the relocation of the pipeline onto a bridge across the river will change
existing conditions by exposing the pipeline {which is currently underground or underwater) and
rende'rihg it vulnerable to vandalism and other damage that would threaten the City’s water supply.

The Draft EIS/EIR does not adequately support its conclusion that there would be no change from
 existing conditions from flood risks from the relocation of the Yreka water supply pipeline. (Draft EIS/EIR
Page 3.6-32 and Page 3.6-38} It apparently bases that conclusion only on how the crossing might affect

ﬂodding, but does not evaluate how the proposed change in how the pipeline crosses the river will
impact the vulnerability and security of the City’s critical water resource. That is a disturbing omission.

Yreka water supply pipeline to affect river flows and result in changes to flood risks. (EIS/ EIR Page 3.6-32|
and Page 3.6-38) It states that the pipeline could either be suspended from a pipe bridge across the river
near its current location, or rerouted along the underside of the Lakeview Bridge (an alternative which is
not even considered in the Final Alternatives Repart) just downstream of Iron Gate Dam. The document
states that the pipe bridge would be located above the 100 year flood line as the intention is to prevent
the pipeline from being exposed to high velocity flows. The Section concludes that there would be no
change fram existing conditions from flood risks from the relocation of the Yreka water supply pipeline.

Y, CONCermng ata View pridge—a = . & -
Alternatives Report about an alternative that would take the City's pipeline west and cross the river by
suspending It from the existing Lakeview Bridge, or from a possible new concrete replacement of the
existing bridge. Mention of such an alternative simply emerges in numerous places in the Draft EIS/EIR.

\{Comment 47 - Alternatives 6

P47 Comment 46 - Hydrology
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7|Comment 47 |

at alternative (if we can call it that) isso p matic that it is questionable why it was considered a
all. In any event, the references to possibly reroGting the water line west to the Lakeview Bridge fail to
adequately consider the full impacts and costs of such a substantial change. Other than the possible
construction of the crossing itself relative to the existing bridge, or possibly to a new “Lakeview Bridge”,
virtually nothing is said about the costs and environmental impacts of abtaining new easements and
rerouting miles of pipeline to accommodate the new crossing, and then the formidable task of
reconnecting the waterline to the City’s system. Nor does the Draft EIS/EIR identify or evaluate the.
impacts of such a significant change on other design components and operational aspects of the City's
water system, such as the need for additional pumping facilities and related costs.

concerns about the lack of information in the Draft EIS/EIR concerning the design of the proposed pipe
bridge. | feel that the Draft EIS/EIR does not adeguately evaluate the-vulnerability of such an exposed
crossing, and that there is a glib dismissal of other reascnable alterna_ti\ies to bury the pipeline hecause,
“the likelihood of encountering bedrock is high”. (Appendix A, Page 5-13) Such an unspecified
“likelihcod” of bedrock is not an adequate reason to dismiss viable and perhaps preferred pipeline
alternatives such as directional drilling or bore and jack installation which might better mitigate the

- potential irﬁpacts (e.g., the vulnerability of the City’s water system on a exposed pipeline bridge).

Also, the Draft EIS/EIR, while it briefly mentions the interruption of water supply that will cccur when
the proposed new pipeline would be connected to the City’'s system, the details and significance of that
interruption warrant more explanation and possibly mitigation to supplement the City's storage
capacity. (Draft EIS/EIR page 3.18-19} The document to'o quickly and casual'ly concludes that there would

be no significant disruption of supplv\ IComment 18 ~Waler Supply/ |

EIS/EIR to assume that designing a plpellne bridge to crass the Klamath River {which would presumahly
be unchecked because of the removal of the dams) for a 100-year storm évent will adequately protect
the City’s critical waterline from inevitably larger storm events. A pipeline c'rossing designed for less than
a 500-year event, including climate change variables, fails to adequately assure the City that the sole
source of water to the community will be protected and secure from a devastating event that would, if it
were to occur, take months to repair with prolonged interruption of water supply to the City.

. P I\
Impacts from increased competition for water resources |Comment 49 - \
Tt 1s my opinion that the Draft EIS/EIR does not adequately consider or mitigate fof the Impacts to the |

City's water resources that would result from the expected increase in the competition for water
resources that can be expected relative to proposed habitat restoration on Fall Creek and/or Jenny
Creek. The KHSA Appendix D states, “Additionally, if anadromous fish have passage to the Fall Creek
following removal of the California dams, flows will be provided in the Fall Creek bypass reach to provide
for the appropriate habitat needs of the anadromous fish species of any kind that are naturally and
volitionally present in the Fall Creek bypass reach. Flows will be based on species specific habitat needs
identified by the IMIC [Interim Measures Implementation Committee).” {(KHSA page D-5)

7
Comment 50 -
P.48\ S
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Two main scenarios related to this change in conditions are possible, if not likely, and are not addressed
in the Draft EIS/EIR. One is that the City (or PacifiCorp) will be increasingly pressured by state and/or
federal agencies to bypass more water to satisfy habitat enhancement objectives. This will happen at
times (late summer and early fall) when the City is most in need of ample water su'pply. The second
possible scenario is that, in an effort to enhance habitat on Jenny Creek {(which, like Fall Creek, would
become habitat for anadromous fish after the removal of Iron Gate Dam), PacifiCorp will be pressured to
stop or to reduce its diversion from Spring Creek, which is otherwise a tributary to Jenny Creek. As noted
in this letter’s background section, the current diversion of Spring Creek by PacifiCorp {up to 16.5 cfs) to
Fall Creek is an important supplement to the flow of Fall Creek and the amount of water that is currently
available both for the City’s permitted diversion as well as habitat vaiues on Fali Creek.

As noted above in the explanation of how the City obtains water from Fall Creek, during the late
summer and fall months in low flow years (as indicated in Table 1 by the recorded “minimum”

averéges), monthly average flows as low as 24 cfs have been recorded in the months of June, luly,
August and September. At a flow of 24 cfs, the City’s permit condition requiring bypass of 15 cfs would
permit the City to divert not more than 9 cfs at a time of year when the City needs its full 15 cfs most. A
flow of at least 30 cfs is needed for the City to intake 15 cfs and bypass 15 cfs . Furthermore, if
PacifiCorp was to stop diverting water from Spring Creek (up to an allowed 16.5 cfs as hoted above), the
diminished flow of Fall Creek would further constrain the City’s ability to intake 15 cfs.

The Draft EIS/EIR does not evaluate how removal of the dams will affect the quantities of water that will
be needed by the various interests from Fall Creek, Jenny Creek and Spring Creek, and how the
increased competition for water may adversely affect the City’s reliance on those resources for current
as well as planned future growth per the City's general plan. Consequently, the Draft EIS/EIR does not
adequately consider mitigation measures that may be needed to compensate the City for adverse
chapges and impacts.

Mitigation Responsibilities Expected to be Shifted onto the City

Untortunately tor the City, because of the failure of the KH>A and the Dratt EIS/EIR To adequately
address the Impacts of dam removal on Fall Creek and the City's water resources, it is expected that the
burden of evaluating related changes affecting the resource will be passed on to the City. Asa casein
‘point, the City is currently working with the California State Water Resources Control Board, Division of
Water Rights, to update the City’s water rights from Fall Creek (permit 15379). The City needs to extend
the time limit by which the City can divert up to 6,300 acre feet per year, as was approved in its original
water right granted in 1967, as opposed to possibly being limited to a lesser amount because the City
did not utilize the full amount by 2005. The City contends that the City will eventually need the full
amount of water to support the growth that is anticipated in its General Plan, and that there will be a
substantial burden on the City if it must develop alternate water resources. However, it appears that the
State may place the burden on the City to evaluate the environmental impacts, largely because of
concerns that the potential removal of iron Gate Dam may change the circumstances of the City’s
diversion from Fall Creek (e.g., the potential influx of anadromous fish).

Comment 51 - Water Rights/
Supply
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‘0CT 12 2004

Bradley G. Bledsoe Downes, Esg.
Dorsey & Whitney LLP

38 Technology Drive

Irvine, CA 92618

Dear Mr. Downes:

On June 12, 2003, on behalf of the Karuk Tribe of California (Tribe or Karik),
you requested that the National Indian Gaming Commission (NIGC) issue an Indian
lands determination pursuant to the Indian Gaming Regulatory Act (IGRA), 25 U.S.C.
§2719. You submitted a discussion of the restored lands exception under section 2719 as .
well as materials In support of the Tribe’s claim that the exception applied. Additionally,
on February 5, 2004, you submitted supplemental information at the request of John Hay.
The Office of General Counsel has evaluated the Tribe’s submission and determined that
the land in question wonld not fall within the “restored lands” exception to section 2719’
prohibition against gaming on trust land acquired after October 17, 1988.

Backg;;ound

The Tribe provided historical background on the Tribe as well as information on
the tribe’s land acquisitions. The Karuk have 3,222 enrolled members, approximately
one-third of whom reside in Siskiyou County. At issue is an approximately 200 acre
parcel of land (“Yreka Property”) located in the city of Yreka, Siskiyou County
California.

The Karuk began efforts in 1978 to receive Federal recognition. In November
1978, the Bureau of Indian Affuirs Central Office (BIA) staff conducted a ﬁelchnp to
Northemn California. The BIA determined that the aboriginal subentities of the tribe
consisted ‘of three communities located in Happy Camp, Orleans, iskiyou (Yreka).
See 13 IBIA 76, 78; 1985 WL 69127 (IBLA.). The Assistant Secretary for Iudian
Affairs, in a memorandum entitled *Revitalization of the Government-to-Government
Relationship Between the Karok (sic) Tribe of California and the Federal Government,”
notified the local offices of the Bureau of ITndian Affairs on January 15, 1979, that:

Based on the findings collected . . ., the continued existence of the Karoks
as a federally recognized tribe of Indians has been substantiated. In light
of this finding, 1 am directing that the government-to-govemment
relationship, with attendant Burean services within avm]ab]e resourccs, be
re-established.

HATICNAL HEADQUARTERS 1441 L 5t. NW, Suite 3100, Washington, DC20005  Tel: 2026327003  Fax; 202.632.7066 Www.NIGC.GOV

REGIONAL OFRICES  Portland, OR; Sacramento, CA; Phoenix, AZ; St Paul, MN; Tulsa, OK

EXHEZT chn o i
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"Restored” Tribe

The key terms, “restored” and “restoration” are not defined in the text of IGRA.
Nor are they defined in the various federal regulations issned by the NIGC and the
Department of the Interior 1o implement IGRA.

The 11.S. District Court for the Westem District of Michigan addressed the
definition of “restored” and “restoration™ in Grand Traverse Band of Ottawa and
Chippewa Indians v. Umted States Attorney, 198 F. Supp. 2d 920 (W D. Mich. 2002);
aff"d, 369 F.3d 960 (6™ Cir. 2004). At issue was whether the Grand Traverse Band was a
restored tribe and whether the parcel on which gaming was conducted were restored
lands. The Grand Traverse court held that both “restored” and “restoration™ should be
given their ordinary meaning (“In no sense has a proprictary use of ‘restore’ or

‘restoration’ been shown to have occirred.” Id. at 931). Applying the ordinary meamng
of the words, the court concluded that the Band’s history showed that the Band was in
fact restored:

In sum, the undisputed history of the Band’s treaties with the United
States and its prior relationship to the Secretary and the BIA demonstrates
the Band was recognized and treatied with by the United States . . . Only
in 1872 was the relationship administratively termiinated by the BIA. This
history — of recognition by Congress through treaties (and historical
administration by the Secretary), subsequent withdrawal of recognition,
and yet later re-acknowledgment by the Secretary — fits squarely within
the dictionary definitions of “restore” and is reasonably construed as a
process of restoration of tribal recognition. The plain language of
- subsection (b)(1)(B) therefore suggests that this Band is restored.

Grand Traverse Band at 933.

An examination of the Karuk history shows that it is similar to the patiern in the
case of Grand Traverse Band. However, there does not seem to be any evidence that this
relationship was ever administratively terminated as in the Grand Traverse case. The
Karok entered into a treaty with the United States in 1852. The United States dealt with
the Tribe as a govemnment entity in an effort to convince them to setile on the Hoopa
Valley Reservation. Though these efforts failed, the United States continued to provide
benefits to individual members of the Tribe but did not appear to have any further
dealings with the Tribe as an entity. Then, in 1979, by action of the Secretary, the
government-to-government relationship was “re-established” with the Tribe.

Based on the fact that the Tribe negotiated treaties with the United States it can
clearly be stated that there existed a government-to-govemment relationship at one time.
However, the Tnibe provided no evidence of any affirmative action by the United States
to texminate the relationship with the tribe. In other words, we have no evidence
supporting a conclusion that the United States withdrew its recognition of the Tribe. The
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information provided by the Tribe states only that while the United States provided
benefits to individual tribal members that it had no dealings with the Tribe as a distinct
entity. The Tribe has provided a memo dated January 15, 1979, from the Assistant
Secrelary for Indian Affairs to the Sacramento Area Director instructing that the
govemment-to-government relationship be re-established and that the tribes name is io be
added to the list of federally recognized tribes. The memo states:

Based on the findings collected. . ., the continued existence of the

Karoks (sic) as a federally recognized tribe of Indians has been
substantiated. In light of this finding, I am directing that the government-
to-government relationship, with attendant Bureau services within
available Tesources, be re-established

67 Fed. Reg. 46328-46333 (2002).

However, no information has been provided to substantiate a claim that the
United States terminated the relationship with the tribe. Therefore, without more, we are
not prepared to find that the Tribe qualifies as “an Indian tribe that is restored to Federal
recognition” wnder 25 U.S.C. § 2719(b)(1)}B)(11i).

Restoration of Lands

Even if we could conclude that the Tribe is “restored” within the meaning of
IGRA, we could not conclude that the land at issue was “taken into trust as a partof..
the restoration of lands for an Indian fribe that is restored to Federal recognition.” 25 '
USC. §27190)(1)(B)ii).

'Federal courts, the Department of the Interior, and NIGC have recently grappled
with the concept of restoration of land. In so doing, they established several gm'dcposts
for arestoration-of-land analysis. First, “restored” and “restoration” must be given their

- plain, pnmary meanings. Grand Traverse Band II at 928(W.D. Mich 2002) aff'd, 369
F.3d 960 (6™ Cir. 2004); Confederated Tribes of Coos, Lower Umpgua & Siuslaw
Indians v. Babbitt ("Coos "), 116 F. Supp-2d 155, 161 (D.D.C. 2000). In addition, to be
“restored,” lands need not have been restored pursuant to Congressional action or as part
of a tribe’s restoration to federal recognition. Grand Traverse Band of Ottawa and
Chippewa Indians v. United States Attorney for the Western District of Michigan -

' (“Grand Traverse Band I""), 46 F. Supp.2d 689, 699 (W.D. Mich. 1999); Coos at 164.
The langnage of section 2719(b)( 1)(]3)(1ii)— ‘restoration of lands for an Indian tribe that
1s restored to Federal recognition™—*jmplies a process rather than a specific transaction,
and most assuredly does not limit restoration to a smgle event.” Grand Traverse Band IT
at 936; Grand Traverse Band I at 701

_ Nc'methe]ess, there are limits to what constitutes restored lands. As NIGC stated
in the Grand Traverse Opinion, “[W]e believe the phrase ‘restoration of lands’ is a

difficult hurdle and may not necessarily be extended, for example, to any lands that the
- tribe conceivably once occupied throughout its history.” NIGC Grand Traverse Opinion,
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dated August 31,2001, at p. 15; see also Office of the Solicitor’s Memorandum Re:
Confederated Tribes of Coos, Lower Umpgua & Siuslaw Indians v. Babbitt (Office of the
Solicitor’s Coos Opinion) (“It also seems clear that restored land does not mean any
aboriginal land that the restored tribe-ever occupied,” p. 8).

The courts in Coos and Grand Traverse Band I and JT noted that some limitations
might be required on the term “restoration” to avoid a result that *“any and all property
acquired by restored tribes would be eligible for gaming.” Coos at 164; Grand Traverse
Band 1 at 700; see also Grand Traverse Band II at *934-935 (“Given the plain meaning
of the language, the term ‘restoration’ may be read in mumerous ways to place belatedly
restored tribes in a comparable position to earlier recognized tribes while simultaneously
limiting aﬂer—acqmred property in some fashion™) aff"d, 369 F.3d 960 (6™ Cir. 2004).

All three courts proposed that land acquired after restoration be limited by “the factual
circumstances of the acquisition, the location of the acquisition, or the temporal
relationship of the acquisition 1o the tribal restoration.” Id.

In addition to the above referenced sources, we also consulted our restored lands
opinions with regard to the Bear River Band of Rohnerville Rancheria, (See
Memorandum from NIGC Acting General Counsel to NIGC Chairman Deer, Re:
Whether gaming may take place on lands taken into trust after October 17, 1988, by Bear
River Band of Rohnerville Rancheria, dated August 5, 2003) (NIGC Rohnerville
Opinion); the Mechoopda Indian Tribe of Chico Rancheria (See Memorandum from
NIGC Acting General Counsel to NIGC Chairman, Re: Whether gaming may take place
on lands taken into trust afier October 17, 1988, by the Mechoopda Indian Tribe of the
- Chico Rancheria, dated March 14, 2003) (NIGC Mechoopda Opinion); and the
‘Wyandotte Tribe, (See Memorandum from NIGC Acting General Counsel to NIGC
Chairman Hogen, Re: Legality of Gaming Under IGRA on the Shriner Tract owned by
the Wyandoite Tribe, dated March 24, 2004)(NIGC Wyandotte Opinion).

In this case, these factors (factual circumstances, location and temporal
relationship) and our review of agency and _]udlcla] precedent ]ead us to conclude that the
Tribe 5 land acquisition is not a “restoration.”

1. Factual C]Icnmstances of the Acquisition

The Tribe acquired the Yreka parcel, approximately 200-acres in 1997. The Tribe
~ conveyed the parcel to the United States in May 1999. The Department of Interior
accepted the parcel in trust in March 2001. The Tribe’s acquisition arose in the following
context:

Between 1985 and 1987 the Tribe acquired three parcels of land. In 1987 and
1988, the Tribe applied for the three parcels to be acquired in trust by the United States
for the benefit of the Tribe. Those three parcels are located in Happy Camp, California,
along the Klamath River east of Happy Camp, and in Yreksd, California.
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In 1987, the Tribe applied for and received funding from the Department of
Housing and Urban Development for the purchase of land (“1989 Trust Land”). On May
3, 1988, the Tribe conveyed the land to the United States to be held in trust. - The parcel
was accepted 1n trust in April 1989.

The Yreka Parcel is contiguous to the 1989 Trust Land. Similarly, it was acquired
through finding provided by the Department of Housing and Urban Development for the
purpose of providing additional housmg to Tribal members.

“Restoration” denotes a laking back or being put in a former position. Coos at
162. It might mean “reacquired.” Jd. (*“The ‘restoration of lands’ could be construed to
mean just that; the tribe would be placed back in iis former position by reacquiring
lands.”) In any event, “restoration” does not mean, “acquired.” We therefore must look .
further for indicia that the land acquisition in some way restores to the Tribe what it
previously had.

2. Location

Restored lands may include offireservation parcels; however, there must be
indicia that the land has in some respects been recognized as having a significant relation
to.the Tnbe. Grand Traverse Band I at 702. In Grand Traverse II, the court held that the
lands at issue were restored because they lay within counties that had previously been
ceded by the tribe to the United States. Grand Traverse Band IT at 936. This ruling was

_consistent with its opinion in Grand Traverse I, in which the court stated that the land’s
location “within a prior reservation . . . is significant evidence that the land may be
considered in some sense restored.” Jd. In its Grand Traverse Opinion, NIGC further
found that restoration was shown by the Band’s “substantial evidence tending to establish
that the . . . site has been Important to the tribe throughout its history and remained so
immediately on resumption of federal recognition.” Grand Traverse Opinion at 15. The

tribe’s history includes the cedlng of that site to the United States by the ancestors of the

present tribe in an 1836 treaty. 'Jd. at 9-10, 16. As a resnlt, NIGC concluded that ﬂ:e
Band had a “historical nexus” to the land. Jd. at 17.

AL Kroeber, a noted ethnologist; observed that there were at least three Karuk

- towns that were located at the mouths of Camp Creek, Salmon River, and Clear Creek.
Kroeber, A.L., Handbook of the Indians of California, Smithsonian Institution, Bureau of
American Ethnology, Bulletin 78, p. 99 (G.P.0. 1923). The Tribe used the tributaries of
the Klamath River for hunting and gathering territories. Jd. at 100. Kroeber observed:

The land of the Karok is substantially defined by {an] array of villages
‘along the Klamath. There were few permanent settlernents on any
affluents. All of these were owned by the Karok, and more or less used as
hunting and food gathering territories to their heads; so that technically
their northem boundary followed the watershed bordering the Klamath.
The only exception was in the case of the largest tributary, the Salmon,
about whose forks, a dozen miles up, were the Shastin Konomihu. The

P.56

Vol. 1ll, 11.5-440 - December 2012



Chapter 11 - Comments and Responses

Karoks seem to have had rights along this stream about halfway up 1o the
fork.

Id.

In a treatise published 13 years after his Handbook, Kroeber identified a 60 mile
stretch of the Klamath running from the Trmity River confluence east to at least a point -
east of what is now Happy Camp and opined that it is likely that the historic Karuk
settlements were situated an additional 30 miles east on the Klamath, which inclhudes that
area where the Yreka parcel is located. Kroeber, A.L., Karok Towns, Univ. of California
Publications in American Archaeology and Ethnology, Vol. 35, No. 4. pp. 29-38.

The Karuk lands and property were destroyed upon the amival of “a swarm of
miners and packers” in 1850 and 1851:

The usual friction, thefts, ambushing and slaughters followed in spots.
The two sacred villages near the mouth of the Salmon, and no doubt
others, were burned by the whites in 1852; and a third, Orleans, was made
into a county seat. There were, however, no formal wars; in a few years
the smaller richer placers were worked out; . . . and the Karok returned to
what was left of their shattered existence. Permanent settlers never came
to their lands in numbers; the Government established no reservation and
~ left them to their own devices; and they yielded their old customs and their
numbers much more slowly than the majority of California natives.

Handbook at p. 98.

Between March.19, 1851, and January 7, 1852 agents for the United States
entered into 18 treaties with the “Indlaus of Califomia.” See Thompson v. United States,
122 Ct. C1. 348 (Ct. CL.'1952). Lands constituting the Xaruk Tribe’s aboriginal territory
were the subject of Treaty R, dated November 4, 1851. The Karuk and other Indians of
California agreed to relinquish their claims to their aboriginal territory in exchange for
reservations of land totaling an estimated 8,518,900 acres pursuant to the 18 wuratified
treaties. See Indians of California v. United States, 102 Ct.Cl. 837 (Ct.Cl. 1944).
Unfortunately, this ireaty does not specify which of the 8,518,900 acres-belonged to the
Karuk and which were attributed to the other Tribes signing the treaty '

The Tribe provided the Schedule of Indian Lands Cessions that records their
reservation of land and cession of its claim to “all other territory™ under the vnratified
- treaty. The record shows a cession of claims to temtory noted as “306and reserved
lands as “305” on a map of California. Again, it is not clear from these records whlch of
the area was spemﬁcally attributed to the Karuk.

In its Notice of Proposed Decision to take the Yreka parcel into irust dated
November 3, 2000, BIA Regional Director Ronald Jaeger stated that, “Within the
Karuk’s ancestral territory and neighboring areas, many tribal trust parcels are Iocated
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within the Siskiyou and Humboldt County boundaries. One tract is within the city limits
of Yreka...” However, this proposed decision is not clear as o whether the parcel in
question is ancestral territory or a neighboring area and 1s therefore not helpful to our
analysis.

In our Rhonerville opinion, we found that the Tribe has a longstanding historical
and cultural connection to the parcel atissue. The parcel was located within one mile of
two aboriginal villages and two major trails. It was Jocated within three miles of five
aboriginal villages. Also within three or four miles from the parcel was the site of a
mythic flood in a tribal story telling. Furthermore, the parcel was located 6 miles from
the tribe’s original Rancheria, which was purchased by the United States for the
Rohnerville Indians in 1910. The Rhonerville Tribe was terminated in 1962, and the
Rancheria was divided and distributed to individual Indians. At the ime the Rancheria
boundaries were re-established in 1983, there were still 6 acres in individual Indian
ownership. We found that, based on this information, the area had historical and cultural
significanceto the Tribe. It was also important in our determination that tribal members
resided on the original Rancheria at the time of termination. Rhonerville Opinion at 10.

In contrast, we do not find that the Tribe has a sufficient historical nexus to the
Yreka parcel to qualify it as restored land. The evidence provided by the Tribe that the
parcel was once the location of aborginal settlements is scant and based largely on the
~ speculation of an ethnologist who stated that it is “likely” that theré existed tribal
\ settlements in the parcel area. Additionally, the Tribe has not provided evidence that the
parcel remained important to the tribe throughout history.

3. Temporal Relationship of Acquisition to the Tribal Restoration

: Although the Karuk were not located on a reservation, no attempt was made to
purchase land to establish a reservation for the Karuk. The federal government had
attempted to relocate the Karuk from the upper Klamath River region to the Hoopa
Valley Reservation with no success. See Karuk Tribe v. United States, 41 Fed. Cl. 468 at

- 469-470 (Ct. C1. 1998). The Karuk people refused to be relocated and retreated to the
high ground away from the Klamath River. See Karuk T; nbe of Cahjbmxa v. United
States, 209 F.3d 1366, 1379 (Fed. Cu'. 2000).

From the time that the Karuk as a group refused to move to the Hoopa Valley
reservation to the filing of the litigation in Short v. United States, 202 Ct. Cl. 870 (Ct. Cl.
1973), the Karuk existence as a separate tribal. entity was in limbo and largely entangled |
in the Hoopa — Yurok and Karok (sic) land disputes.

The Karuk began efforts in 1978 to reestablish government-to-government ties.
In November 1978, the Bureau of Indian Affairs Central Office staff conducted a field
trip to Northem California. The BIA determined that the aboriginal subentities of the
~ tobe consisted of three communities located at Happy Camp, Orleans, and Siskiyou
(Yreka). See 13 IBIA 76, 78, 1985 WL 69127 (LB.1A.). However, the BIA made no
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determination as to the significance of these communities throughout the history of the
Tribe.

If we were able to conclude that the Tribe was restored in 1979, we would look to
the history of the Tribe's land acquisitions. The land at issue was acquired in 1997, and
was taken into trust in 2001. According to the list of tribal property supplied by the tribe,
the tribe had four parcels of land held in trust prior to 1988. Between 1989 and the
present, it appears that the tribe has placed an additional seven parcels of land i trust.
The tribe also holds numerous other lands in fee. The parcel at the heart of this
determination was taken in to trast in 2001.

At the heart of this inquiry is the question of whether the timing of the acquisibion
supports a conclusion that the land is restored. Inits Office of the Solicitor’s Coos
Opinion, the Department of the Interior found that a fourteen-year lapse between a tribe’s
restoration and the acquisition of 1and into trust did not foreclose a finding that the land
was testored. The Associate Sclicitor reasoned that, *‘the mere passage of time should
not be determinative” and that “the Tribes quickly acquired the land as soon as it was
available and within a reasonable amount of time after being restored.”” Likewise, the
NIGC in its Mechoopda Lands Opinion found that a nine-year lapse between restoration
and acquisition was sufficient to establish a sufficient ‘‘temporal relationship.” The
NIGC placed significant weight on the fact that it was the tribe’s first land acquisition
after being restored. More recently, the NIGC in its Wyandotte Lands Opinion found that
an 18 year passage of time was too long to be considered a restoration.

We conclude that the facts surrounding the timing of the acquisition do not .
support a determination of “restored land.” To the extent that we could conclude that the
Tribe was restored, the land was still acquired eighteen years after the government-to-
government relationship was re-established. It was then another four years before the
parcel was taken into trust. Assuming, that the 1979 re-establishment of povernment-to-
govemnment relations is the only possible date for a tribal restoration, the twenty-two-year
gap, coupled with the fact that the tribe acquired numerous other parcels of land in trnst,
during the interim, leads us to conclude that there is not a sufficient “temporal
relationship” between any restoration and the lands acquisition. Perhaps if the Tribe met
- the other factors, we might be willing to push the outer limits of what has previously been
considered an acceptable delay. However, that is not the case here. Furthermore, here,
the Tribe acquired many parcels of land soon after its relationship with the federal
government was re-established. 'We conclude that, if any land were to be considered -
restored, it would be the earlier intervening land.

Conclusion

A close examination of the documentation submitted shows that the Tribe does
not have a sufficient “temporal relationship™ nor is there a sufficient “historical nexus™ to
fall within the restored lands exception to Section 2719. Further, while not dispositive,
the materials submitted by the Tribe raise questions as to whether it was truly restored.
The Tribe may not therefore lawfully conduct gaming on its proposed site.
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The Office of the Solicitor concurs with this opinion. Ifybu have any questions,
John Hay, Staff Attorney, is assigned to this matter.

Sincerely,

Ty 3 (oo
Penny J. Coleman '
Acting General Counsel

10
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]é, g City of Yreka

’ k!
_ r’_‘hl_g | %{Tﬁ: ~ 701_Fourth Street * Yreka, CA 96087 . — -
THE GULULN (530) 841-2386 + FAX (530) 842-4836

May 5, 2011

Gordon Leppig

Staff Environmental Scientist ' ;
California Depariment of Fish and Game

619 Second Sireet

Eureka, CA 95501

RE: Request for Information on Cumulative Projects
Dear Mr. Leppig:

Thank you for this opportunity 1o continue to paricipate in the environmental review for
the Environmental Impact Statement / Environmental Impact Report (EIS/EIR) on
whether to remove dams on the Klamath River in California and Oregon project. The
City of Yreka is very concerned that there will be significant direct and indirect impacts
associated with implementation of the proposed action. Rural communities rely on a
very slim budget margin to provide essential services. Money spent by tourists in and
around the City of Yreka makes up a substantial percentage of the city's general fund
revenue. With restrictions on access to the national forest, and now the polennal
removal of two significant water features, the city believes that it will experience a
significant decline in tourism, and the associated revenue.

While. this letter attempts to quantify the city's concerns, we believe it will be very
difficult to know the full extent of some of the impacts.

1. The City of Yreka receives a substantial portion of its General Fund from tourism.
The revenues are more than simple Transient Occupancy Tax (TOT) for a hotel,
which in 2009/2010 amounted to $588,000 and is approximately 12% of the
General Fund revenue, but extends to food (both restaurants and grocery
stores), gas, and other retail sales in the city. Unlike some of the other revenues
received by the city, tourism dollars directly affect the General Fund which is
used to pay for police services, as well as public works, road maintenance and
community enhancement. A substantial reduction in tourism will result in less
general fund revenue that could lead to physical blight in the community and a
general degradation of the quality of life in Yreka.

2. Reducing the ability of the city to manage the community and provide public
safety has a compounding affect on other harder {o measure issues. For
example, a loss in tourism will lead to closure of locally owned businesses and
likely result in boarded-up buﬂdlngs unkempt lots and a general decline in the

EXHI2IT “B”

Vol. lll, 11.5-445 - December 2012



Klamath Facilities Removal
Final EIS/EIR

R
-

commercial infrastructure. From experience we know that a poor economic
outlook discourages future investment. Without that investment the city will not
realize the anticipaled population growth, and would have difficulty meeting its
financial obligations. For example the cily has recently borrowed $6,810,000 to .
upgrade the water system. As only a small portion of the upgrades address
future growth, the bulk of the loan musi be paid through monthly user fees. A
reduction in population would result in less revenue and the city would have to
resort fo using the General Fund to make iis loan payments. As noted above, the
General Fund would also be less due to the economic downturn brought about
by the proposed action further burdening the residents of the city.

3. Elimination of the Copco reservaoir will expose the city’s only water source. The
pipeline will need lo be undergrounded, relocated or otherwise protecied to
ensure a safe and reliable water supply for the city. While we have regular
projects underway that address our aging infrastructure, we have no project or
funding source identified 1o proteci our waterline under Copco reservoir should it
become exposed. This would be a direct impact 1o the City of Yreka. Because of
all of the other factors noted above, the city will be unable to pay for these
modifications brought about by the proposed action.

We believe that consideration of these issues which can be directly linked to the
proposed action is essential to understanding the full impact of the action on the City of
Yreka. We note that fishing is not the only tourism draw to the area, and that replacing
lake fishing with stream fishing would not address the other activities such as bird
~ watching and hunting associated with migratory birds drawn to the water. '

The city continues to be wary of this effort because we do not believe that all of the
potential impacts can be known, and seemingly minimal effort has been spent solving
issues that have been raised. While we have addressed some of our concerns in this
letter, we cannot anticipate what future projects might be affected by the removal of
these structures. ’

Attached is a City of Yreka Public Works list of Fali Creek Water Improvement Project
components thal might be affected by the project.

Again, we appreciate being kept informed of the process to date, and the opportunity to
submit our comments.

‘Steven Baker
City Manager
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Summary of Fall Creek Water improvement Project Components

1. Expand the Fall Creek Pump Station: Addition of the fourth pump to the Fall Creek Pump Station will
increase its firm capacity to meet existing and future maximum daily demands [MDD's}.

2. Filter Purnp Station/Primary Coagulant Facilities: The primary coagulant would be added at the new
facilities prior to a pipeline flocculator, thus converting from inline to direct filtration. This will allow
CDPH to classify the plant as an approved technology, and thus meet the EPA’s Long Term 1 Enhanced
Surface Waler Treatment Rule (LTIESWTR). ‘

The Filter. Pump Station would be added immediately upstream of the primary coagutant injection point
and increase the hydraulic capacity of the Fall Creek Transmission Main to meet existing and future

MDD's.

3. Water Treatment Plant Upgrade: Two new filters measuring 8 feet in diameter by 33 feet in length
would be added to provide for redundancy and nominal growth. Addition of magnetic flow meters and
moduiating control valves 1o the 8 existing filters will pravide filtration and filter to waste flow cantrol
and prevent hydraulic overloading of the various filters. Conversion of the existing single bypass valve to
a double-black and bleed configuration will provide a more positive separation between the existing raw
and treated waler mains.

Replacement of the 40-year old filter control panel and upgrading the existing SCADA system, including
incorporation of the new Filter Pump Station/Primary Coagulant Facilities will increase operation
flexibifity and treatment system reliability and may reduce operation costs. Addition of a 60 KW

. Emerpency Power Generator will improve flexibility and add reliability to the Water Treatment Plant

(WTP). '

4.2.5 Millign Gallon Clear Well: Addition of a Clear Well downstream of the WTP will provide a
continuous flow of treated water into the system during the filter backwash periods and during periods
of WTP shutdewn due to extraordinarily high raw water turbidity, thus, increasing water system
reliability.

5. Backwash Pond Improvements: Addition of a backwash containment tank with recycling of decanted
water and sludge disposal to the existing pond system will bring the City into compliance with State
regulations regarding discharges to surface waters,

6. Zone 1 and 3 Supply Mains: Replacement of an undersized pressure reducing station and undersized
supply mains lo Zone 1 and 3 will result in a significant energy savings and reduced operation costs for
. the City. .

7. Supplemental improvements: Rehabilitation of the Butcher Hill Reservoir by installing a concrete
foundation will greatly increase its reliability and extend its useful service life. Likewise, upgrading the
existing distribution system telemetry system will greatly increase the reliability of the overall water
system and allow City staff to optimize the use of available storage capacity and minimize pumping
energy use. '
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RESOLUTION NO. 2939

RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF YREKA JOINING IN EIR/EIS COMMENTS
OF THE COUNTY OF SISKIYOU

WHEREAS, the Department of the interior has recentiy released the Klamath
Facilities Removal Public Draft Environmental impact Statement/Environmental Impact
~ Report; and, '

WHEREAS, this Report will be used to inform the Secretariél Determination in
conjunction with the Klamath Hydroelectric Settlement Agreement (KHSA) and the
Klamath Basin Restoration Agreement (KHSA); and,

WHEREAS, the City of-Yreka is in opposition to a determination that would resuit
in the removal of the Kiamath hydroelectric facilities; and,

WHEREAS, due to the lack of resources and other economic limitations, it is to
the benefit of the City if it is allowed to participate in the comments of the County of
Siskiyou,

NOW, THEREFORE, BE IT RESOLVED that the City of Yreka joins in the
comments to be filed by the County of Siskiyou with respect to the Draft EIR/EIS
involving the Klamath dams.

BE IT FURTHER RESOLVED that the City of Yreka authorizes a copy of this
Resolution to be provided with the comments of the County of Siskiyou and filed
concurrently therewith as evidence of the adoption of the County’s comments as the
comments of the City.

PASSED AND ADOPTED this 3™ day of November, 2011, by the followihg vote:
AYES: FosTeER, McNEIL & SIMMEN

NOES: NONE
ABSENT: Bicego & MERCIER (_,&W
ABSTAIN: NonEe

Rory McNeil,
Mayor of

Elizab

th E. Casson, City Clerk

WGOLDNUGG RSUAARY FRANCESWY DOCUMENTS\DOCUMENTS\ WATERWFALL CREEK\SECRETARIAL DETERMINATION KHEA-
KBRAMWITY OF YREKA RESOLUTION RE JOINDER KLAMATH FACILITIES REMOVAL PUBLIC DRAFT EIS-EIR.DOC

EXHIBIT “F*
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Ma'ry Frances McHggh

From: Rob Taylor

Sent: Monday, October 25, 2010 2:05 PM
To: Hepler, Thomas E

Subject: FW: Fall Creek Intake Dwgs

Hi Tom,

| apologize for taking so long to get back to you.

1. Average diversion discharge through city water supply pipes, or normal operating range (including pipe from
Dom B, as well as main line crossing Iron Gate).

15 cfs is our water right and our design capacity. | have attached a spreadsheet that shows our current and
historical water usage. The “Raw (MG}" column is read on the meter at the pump plant (as the pumped water
leaves the building) and represents the amount of water diverted from Fall Creek and the water that crosses
Iron Gate. We do not take water from the B Dam under normal conditions and | den’t believe that there is
sufficient flow from the B Dam to draw from it exclusively at this time since most of the water is diverted
through the powerhouse. The only time that we do take water from the B Dam is whan PP&L does its annual
diversion canal maintenance. The maintenance lasts for about 2 weeks and is usually done in the early summer.
During maintenance, PP&L diverts all water from the canai to the Fall Creek channel and we open the valve at
the B Dam so that the water will flow from the B Dam to the A Dam impoundment.

2. Normal operations of spillway and sluice gate at Dam A, which control water surface at intake building.

We operate the sluice gate so that water is always flowing over the spillway and the water level stays the same.
The sluice gate is typically only open a few inches to keep submerged debris from building up in the bottom of
the impoundment. '

3. Normal releases from Falf Creek Powerhouse, or normal operating range.

We do not have any, flow data from the powerhouse, but so far, the volume of water that is diverted by PP&L
. has always been sufficient. | think PP&L may have a measuring station upstream of the powerhouse.

4. Information on city pump house — pump copacity, flowrates, head, etc.

The Fall Creek Pumping Plant has 3 — 400 hp pumps rated at 2500 gpm each with a fourth pump scheduled to be
installed within the next 2 years. The pumps discharge to a 135,000 gal tank several miles away through the 24"
concrete lined steel pipeline. The static head pressure to the Klamath Pass Tank is about 240 psi and the
discharge head about 260 psi. The pumps operate based an the level of the tank — if the tank level gets to 12
feet, the (lead) pump will start. If the tank level gets to 9 feet, the (lag) pump will also start. If it gets to 7 feet,
the (lag,lag) pump will start. The syster is designed for up to 3 pumps to operate at one time with the fourth
pump to be available as a backup. The proposed fourth pump will be variable speed drive (VFD). During a
typically summer {high demand) day, one pump will run constantly and a second pump will turn on and off
intermittently throughout the day as the Klamath Pass Tank level slowly fluctuates. In the winter, 1 pump will
start and stop as needed..

5. Any as-buiit drawings showing current alignment of pipe from Dam B into intake house (shown in sketch)
The Fall Creek plans that | sent are as-builts {or were 40 years ago). We don’t have anything current, but | don’t
think much has changed. We should verify everything in the field before any final designs.

6. Comments on potential to run powerline into intake house.

There is available power upstream, at the powerhouse, and below at the Pumping Plant. As far as | know, the
property surrounding the A Dam is owned by PP&L so | don't know if an easement would be needed.

7. Know of any potential concerns for entraining resident fish in PPL diversion above the two waterfalls?

There are no concerns from a water quality standpoint that | am aware of. Would the PP&L penstock need to be
scréeened to prevent fish from being drawn through the powerhouse?

8. !hove drawing numbers 1, 2, 3, and 28. Am | missing any that would be of help to us for this effort? Also,
quality of drawing 28 is not the best.
| would like to talk with you about what we have available to make sure that you have everything relevant.

Additional questions:
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Pipe crossing at lron Gate may either be a new pipe bridge crossing the river [similar to what Grants Pass has over the
Rogue River) or perhaps an HDPE pipeline installed in trench excavated underwater before reservoir is drawn down. Still
need coordinates for this pipeline crossing (see my previous email).

Any comments for me?

Hope all is well. Thanks.

Tom Hepler
10/05/2010

From: Rob Taylor [malito:rtaylor@ci.yreka.ca.us]
Sent: Tuesday, August 24, 2010 2:35 PM

To: Hepler, Thomas E

Subject: RE: Fall Creek Intake Dwgs

Tom,

| will get some drawings in the mail. -

To answer your guestion. Since Fall Creek is our only source {we have a backup well but it does not meet the City’s
demands and can only be used under a boil water notice} and we only have one supply main, we are limited by our
storage tank capacity for the length of time we can be shutdown. With the new 2.5 miilion gallon tank that will be online
within 2 years, we could be shut down 12 to 18 hours in the summer and up to 72 hours in the winter. |

Rob

From: Hepler, Thomas E [mailto:THepler@usbr.gov]
Sent: Tuesday, August 24, 2010 1:23 PM

To; Rob Taylor

Subject: RE: Fall Creek Intake Dwgs

Thanks for this information.

Please send copies of whatever drawings you have ta following address:

Tom Hepler -

Bureau of Reclamation

6" and Kipling, DFC Building 67, Cade 86-68130

PO Box 25007

Denver, CO 80225

Drap the PO Box if you are sending other than by USPS.

Another question —are there any ways 1o bypass or suspend flows through your 24-inch pipe across iron Gate Reservoir,
even for a short period of time? Perhaps existing water storage capacity would meet public demand far xx hours? You
may have ta allow for minimum fire demand also — not sure. 1am thinking we will need to construct a new pipeline

across the Klamath River and would need some time for the connections.

Tom Hepler
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From: Rob Taylor.[mailto:rtaylor@ci.yreka.ca.us]
Sent: Tuesday, August 24, 2010 1:57 PM

To: Hepler, Thomas E '

Subject: Fall Creek Intake Dwgs

Hi Tom,

Attached are the drawing that we discussed. _
Please let me know if you would like the 24x36 as-build drawings. They are a little dated but not much has changed
around the intake.

Rob

i

Ciiy of Yreka - Watelfi Division
Rob Taylor, Water Manager

856 North Main Street, Yrekn, CA 96007
Ph: (530) B41-2327 Fax: (530) 842-3721
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Comment Author McNeil, Rory
Agency/Assoc. City of Yreka
Submittal Date November 18, 2011

Comment Code Comment Response Change in
EIS/EIR

CM_LT_1118_002-1 Master Response ALT-1 Programmatic Analysis of City of Yreka Yes
Pipeline Relocation.

CM_LT_1118_002-2 The comment author lists several reasons as to why they believe No
the EIS/EIR to be deficient and further discusses each item in
further detail later in their comment document. Each of the
comment authors issues have been addressed in detail in
comment responses CM_LT_1118_002-3 through
CM_LT_1118_002-52.

Master Response GEN-2 Some People Approve of Dam Removal,
Others Oppose Dam Removal.

CM_LT_1118_002-3 As described under NEPA regulations Section 1502.13, the No
Purpose and Need "shall briefly specify the purpose and need to
which the agency is responding in proposing the alternatives
including the Proposed Action." CEQA regulations Section 15124
describes that a clearly written statement of objectives helps the
Lead Agency develop a reasonable range of alternatives to
evaluate in the EIR. "The statement of objectives should include
the underlying purpose of the project" (CCR Title 14, Chapter 3,
Article 9 Section 15124). The purpose and need and CEQA
project objectives were developed to reflect the underlying goals
and objectives included in the KHSA and KBRA. The Lead
Agencies set forth a reasonable statement of purpose and need
and project objectives regarding why the action was proposed and
what it hoped to achieve. Moreover, the Lead Agencies formulated
a reasonable range of alternatives.

Master Response ALT-2 Elimination of Alternative 10 - Fish
Bypass: Bogus Creek Bypass and Alternative 11 - Fish Bypass:
Alternative Tunnel Routing from Detailed Study.

CM_LT_1118_002-4 Master Response ALT-1 Programmatic Analysis of City of Yreka Yes
Pipeline Relocation.

CM_LT_1118_002-5 The Lead Agencies completed a preliminary engineering No
assessment of the Yreka water supply facilities and determined
that, based on the information available at the time, the most
feasible option to ensure a continued water supply would be to
construct a pipe bridge and suspend the pipeline above the river.
This option was analyzed as part of the Proposed Action.

In the event of a positive Secretarial Determination, allowing the
dam removal project to move forward, additional studies will be
performed by the DRE, with input from the City of Yreka, to
optimize the water supply pipeline modification designs. The
feasibility-level studies performed for the Detailed Plan included a
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Comment Author McNeil, Rory
Agency/Assoc. City of Yreka
Submittal Date November 18, 2011

Comment Code Comment Response Change in
EIS/EIR

new pipe bridge near the existing reservoir crossing, but also
considered a pipeline realignment across the existing roadway
bridge just upstream. Burial of the new pipeline beneath the river
channel would require underwater construction and bedrock
excavation, and was considered less economical, but would be
technically feasible. Final design and construction for the new river
crossing would be considered a project expense. Future operation
and maintenance of the pipeline would remain the responsibility of
the City of Yreka. More detailed information on the pipeline design
is presented in the reports titled Klamath Dam Removal Overview
Report for the Secretary of the Interior, An Assessment of Science
and Technical Information (Department of the Interior, 2012), and,
Detailed Plan for Dam Removal — Klamath River Dams
(Reclamation, 2011), available to the public at the following
website: http://klamathrestoration.gov/.

CM_LT 1118 _002-6 Master Response WSWR-10 Effects on City of Yreka Water Yes
Supply.

CM_LT_1118_002-7 The Lead Agencies recognize that less detail is available for the No
City of Yreka pipeline relocation than for other elements of the
Proposed Action and Alternative 3; therefore, the Final EIS/EIR
indicates that this analysis is at a programmatic level.

In the event of a positive Secretarial Determination, the DRE
would perform additional studies in cooperation with the City of
Yreka to optimize the water supply pipeline modification designs.
The feasibility-level studies performed for the Detailed Plan
included a new pipe bridge near the existing reservoir crossing,
but also considered a pipeline realignment across the existing
roadway bridge just upstream.

More detailed information on the pipeline design is presented in
the reports titled Klamath Dam Removal Overview Report for the
Secretary of the Interior, An Assessment of Science and Technical
Information (Department of the Interior, 2012), and, Detailed Plan
for Dam Removal — Klamath River Dams (Reclamation, 2011),
available to the public at the following website:
http://klamathrestoration.gov/.

Analysis of the environmental impacts of relocating the City of
Yreka water supply pipeline have been analyzed as a connected
action, as required by CEQ regulations. 40 CFR § 1508.25(a)(1).
In this instance, the relocation of the pipeline will only occur if the
Secretary makes an Affirmative Determination for dam removal. It
is acknowledged that there will need to be further NEPA done on
both the dam removal action, if the Secretary of the Interior
determines it should proceed, as well as the myriad connected
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Comment Code
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Comment Response

actions, such as the pipeline’s relocation. But for the removal of
the four facilities, the pipeline will not need to be relocated. As
such, the action is properly framed as a connected action in this
EIS/EIR.

Master Response WSWR-10 Effects on City of Yreka Water
Supply.

The Lead Agencies will work with the City of Yreka to closely
coordinate as this process moves forward. The Lead Agencies
have worked to coordinate on this phase of the project, and those
efforts are documented in Chapter 7. We recognize, however, that
as we move forward into more detailed design that it will require
closer coordination.

A new impact has been added to Section 3.18, Public Health and
Safety, to discuss potential impacts associated with vandalism.
The impact discusses that the area around the pipeline would be
fenced to prevent access. PacifiCorp has an above-ground
pipeline at J.C. Boyle, and they have found that the pipeline has
occasionally been the target of vandalism (including shooting).
The vandalism, however, has not penetrated the pipe or disrupted
the use of the pipe. During the design process, the Lead Agencies
would work with the City of Yreka to design the pipe walls and
coating to be bullet resistant, thereby reducing the potential public
health impact.

The Draft EIS/EIR does not identify significant impacts associated
with relocating the City of Yreka water supply pipeline; therefore,
no mitigation is included specific to this element of the Proposed
Action.

The City of Yreka water supply pipeline relocation is first described
in Chapter 2, Proposed Action and Description of the Alternatives,
on p. 2-29. (Much of this text is cited in the comment.) The
pipeline relocation is described as an element of the Proposed
Action, Alternative 3, and Alternative 5. It is then analyzed in each
resource area where the relocation has the potential to affect that
resource. The comment cites some of those resource areas, but
not all. The potential to affect the City of Yreka’'s water supply or
water rights is analyzed on p. 3.8-14.

Master Response WSWR-10 Effects on City of Yreka Water
Supply.

The Final EIS/EIR has an additional impact statement in the Public
Health and Safety resource discussion potential impacts from
vandalism.

Change in
EIS/EIR

Yes

Yes
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CM_LT_1118_002-10

CM_LT_1118_002-11

CM_LT_1118_002-12

Comment Response Change in
EIS/EIR
The comment author raises two issues in the comment and each No

will be addressed in turn. First, the comment author suggests that
a cathodic protection field at Fall Creek Campground and Day Use
Boat Ramp will be affected by the Proposed Action. Draft EIS/EIR
Chapter 3.20, Recreation, contains a description of the Fall Creek
Day Use Area which the Lead Agencies assume the comment
author referred to as the Fall Creek Campground and Day Use
Boat Ramp. (Draft EIS/EIR, p. 3.20-20.) As explained on p. 3.20-
38 of the Draft EIS/EIR, the Fall Creek Day Use Area will not be
affected by the Proposed Action, Alternative 2. As a result, the
Proposed Action would not affect any cathodic protection field, or
access to such field, at the Fall Creek Day Use Area.

Second, the comment author seems to request analysis of the
potential flooding of cathodic field facilities located near the Iron
Gate Reservoir. (See Exhibit "A" of the comment letter). The
comment author does not provide any evidence that dam removal
could cause a significant adverse effect on cathodic field facilities
located near the Iron Gate Reservoir as described in Exhibit “A” of
the comment letter. Rather, the comment author assumes that
once the dams are removed, and the reservoirs are drawn down,
there would be an increased risk of flooding. The Lead Agencies
are not required to conduct every test or perform all research,
study, and experimentation recommended or requested by
comment authors; instead, the Lead Agencies are required to
focus on significant environmental issues. (CEQA Guidelines, sec.
15204(a).) Moreover, there is no indication that there would be an
increased risk of flooding to facilities that are currently located
near the existing reservoirs. In fact, once the reservoirs are
drawdown, any facility currently located near a reservoir would be
well above the new river channel and not subject to flood risk.
(Draft EIS/EIR, p. 3.6-32.)

Master Response WSWR-10 Effects on City of Yreka Water Yes
Supply.

The reference to three impoundments has been changed to two Yes
impoundments.

The Proposed Action does not include changes to the City of
Yreka’s ability to divert water from Fall Creek; therefore, no
mitigation is proposed.

The Proposed Action does not include changes to PacifiCorp’s
ownership or operation of the Fall Creek Hydroelectric Plant. If at
some point in the future PacifiCorp changes diversions from
Spring Creek to Fall Creek, the change would be governed at that
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time by all applicable laws.
CM_LT_1118_002-13  Master Response REC-3 Mitigation Measure REC-1. Yes

It is unclear and the comment author provides no evidence as to
why a temporary construction closure would lead to more
recreational use.

In EIS/EIR analysis, the documented public recreational facilities
at the Fall Creek site include a dirt parking area and an
unimproved hiking trail. No new recreation facilities or
infrastructure is planned under any of the alternatives analyzed.
Because there is no change to access or the facilities, the level of
recreational use at the Fall Creek site continues over the period of
analysis at similar levels for all alternatives including the No
Action/No Project. However there would be a temporary decrease
in use during the temporary construction closure. For this reason,
the current ,vulnerability assessment’ of City of Yreka
infrastructure would remain the same under all alternatives.
Additional details on recreational use at Fall Creek can be found in
EIS/EIR Section 3.20.

Alternatives 2, 3, and 5 include modifications to the City of Yreka
water supply intake however analysis of this action is
programmatic and would proceed only after coordination with the
City of Yreka. This coordination allows consideration of
appropriate measures to protect the City of Yreka's infrastructure
such as installation of fencing. To clarify this point, the EIS/EIR
and Detailed Plan has been updated.

CM_LT_1118_002-14 The Dam Removal Entity (DRE) will consider landfill capacities at No
the time of dam removal and will not use a landfill that does not
have adequate capacity relative to the volumes from the proposed
project.

CM_LT_1118_002-15  Section 3.16 evaluates environmental justice effects on both tribal Yes
people and county residents in the Klamath Basin. The analysis
determines that tribes and Siskiyou County, which encompasses
the City of Yreka, are disadvantaged communities, meaning
minority and/or low income. The following are responses to each
of the bullet points listed in the comment as they relate to
environmental justice effects defined as being “a
disproportionately high and adverse impact on minority and low
income populations.”

» City electric customers will pay more in electric rates resulting

from dam removal as PacifiCorp moves to recover the costs it is
required to contribute to dam removal.
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Master Response GHG-2 Rate Increases.
« City residents will be affected by California’s participation in a
Water Bond and the associated state-wide budgetary impacts.

The Water Bond will be voted on through a statewide election. If
voters approve the bond measure, the state of California would
need to provide funds. The state would likely increase taxes
statewide to help fund the bond measure. There would not be a
disproportionate effect to City of Yreka residents as a result of the
voter approved, statewide bond measure.

« City water customers may be required to pay additional long-
term water system costs resulting from increased maintenance
and operational expenses resulting from the Proposed Action.

Master Response ALT-1 Programmatic Analysis of City of Yreka
Pipeline Relocation.

* Reductions in local economic potential resulting from a loss of
the jobs currently associated with existing conditions.

Section 3.15.4.2 of the Draft EIS/EIR discusses changes in jobs as
a result of the Proposed Action. The Proposed Action would both
create temporary and long-term jobs and remove some long-term
jobs in the region’s economy. Section 3.15 states how long jobs
would last under the Proposed Action. Considering all economic
effects, the Proposed Action, including implementation of the
KBRA, would result in a net increase in jobs during and after dam
removal. These effects would occur in all economic regions
defined in Section 3.15. There would be some job losses related to
eliminated O M activities required at the facilities and lost
reservoir recreation and whitewater boating opportunities. Section
3.15 estimates that 49 jobs would be lost as a result of no longer
needing O&M at the Four Facilities, 3 jobs would be lost as a
result of lost reservoir recreation, and 14 jobs would be lost as a
result of lost whitewater boating opportunities. If the total of 66
jobs were lost in Siskiyou County and Klamath County, it would
represent approximately one-tenth of one percent (0.1%) of the
48,205 existing jobs indicated in Table 3.15-1. A hypothetical
conservative assumption that all 66 jobs lost occur within Yreka
would amount to a two (2) percent reduction in employment within
the city, based on 2010 Census data indicating a current
employment base of 2,810 civilian jobs. (Source:
http://factfinder2.census.gov/faces/tableservices/jsf/pages/product
view.xhtml?src=bkmk, accessed on 25 January 2012).
Notwithstanding that the job loss associated with the Proposed
Action is not considered to be a substantial adverse impact, the
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Comment Response

loss in existing jobs would be offset by the more than 1,400 new
jobs created during the decommissioning and deconstruction of
the four dams. Based on the location of the dams, the majority of
that jobs creation would likely occur in Siskiyou County, with Yreka
being one of the cities nearest to the subject activity areas.

In response to this comment, text has been added to Section 3.16
that evaluates environmental justice effects of potential jobs losses
related to eliminated O&M activities and lost reservoir recreation
and whitewater boating opportunities. Based on the above, the
analysis finds that the jobs losses would not have a
disproportionately high and adverse impact on low income
populations.

* Loss of stable, long-term jobs that are expected to shift to short-
term, restoration and regulatory jobs and seasonal positions
associated with coastal fishing and Klamath Basin agriculture
(not in Siskiyou County).

As indicated above, the loss of O&M and reservoir and whitewater
recreation jobs would not have a disproportionately high and
adverse impact on low income populations. These job losses
would be offset by short-term jobs associated with dam removal,
medium-term jobs associated with KBRA implementation, and
long-term jobs associated with improvements in in-river salmon,
steelhead and redband trout fishing and refuge recreation and
increased water to agriculture in drought years. All of these
impacts (positive and negative) are quantified in Section 3.15
except for steelhead and trout fishing, which could not be
quantified.

* Potential for water diversion reductions, further limiting economic
expansion potential which could offset the economic impacts of
dam removal in Siskiyou County.

Section 3.15 analyzes the estimated changes to the agricultural
sector. The analysis includes, based on implementation of the
KBRA are discussed in Section 3.15. Over the period of analysis,
the agricultural sector is anticipated to be an important part of the
regional economy. Agricultural land will not necessarily be
permanently removed from production. Agricultural impacts are
largely a function of hydrology modeling estimates. Future
hydrologic conditions, including agricultural water supply, are
discussed in the technical report entitled “Hydrology, Hydraulics
and Sediment Transport Studies for the Secretary’s Determination
on Klamath River Dam Removal and Basin Restoration,” which
can be found on www.klamathrestoration.gov. Some KBRA
actions would change agricultural water supply, on-farm pumping

Change in
EIS/EIR
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costs, and water acquisitions in the Klamath Basin, which would
affect irrigated agriculture and farm revenues (see p. 3.15-50 and
3.15-71). KBRA would provide a higher degree of certainty with
respect to agricultural water supplies, which, over the period of
analysis, would reduce the potential adverse impacts on the
agricultural sector that would be anticipated under the No
Action/No Project Alternative. Additional details on the
methodology and results of the economic analysis can be found in
the Economic and Tribal Summary Technical Report and the
Irrigated Agriculture Economics Technical Report, these reports
can be found on www.klamathrestoration.gov. Section 3.16 does
evaluate job losses to farm workers as a result of potential
reductions in agricultural employment and concludes that effects
would not be adverse or disproportionate to low income and
minority farm workers.

* Potential water supply disruptions from flooding, vandalism, and
geologic hazards would not affect any other disadvantaged
population in the project area.

Sections 3.6, 3.11 and 3.18 evaluate effects from flooding, public
safety, and geologic resources of the Proposed Action,
respectively. The analyses conclude that there would be no
significant effects of the Proposed Action. As a result, there would
be no environmental justice effects.

CM_LT_1118 _002-16  The EIS/EIR analyzes a complete description of the Proposed No
Action and alternatives in both Chapters 3 and 4. The analysis of
effects is broken down into individual impact statements to assess
the influence of the Proposed Action and alternatives on different
subcomponents of each resource area (ie changes in water
temperature in the Klamath River following dam removal or
changes in the adequacy of water flows in the Hells Corner Reach
for commercial whitewater boating) but in total the EIS/EIR
analyzes the whole affected environment for each alternative
component. Further the EIS/EIR includes the analysis of how the
effects of connected actions like the KBRA could potentially
interact with the effects of Facility Removal. The cumulative
analysis presented in Chapter 4 presents an analysis of how all of
these components of the Proposed Action and alternatives would
contribute to the cumulative condition.

While some components of the Proposed Action such as KBRA
and relocation of the Yreka Water Pipeline, are not as well
developed in the EIS/EIR because details are unknown at this
time, NEPA does allow for this through “tiering,” to address actions
as they are ripe. Under 40 CFR 1502.20, “Tiering may also be
appropriate for different stages of actions.” Additional NEPA
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analysis would be completed on any action or portion of an action,
as appropriate.

Master Response GHG-3 Power Replacement.

The Greenhouse Gases/Global Climate Change section of the
Draft EIS/EIR (Section 3.10, P. 3.10-29) presents a discussion on
the potential greenhouse gas emissions from the power that would
likely be used to replace the lost hydropower produced by the Four
Facilities. It is assumed that power replacement would come from
existing PacifiCorp sources in the short-term. In the long-term it is
assumed that PacifiCorp would replace the lost power with
renewable power sources to meet renewable energy goals in
California and Oregon.

The Cumulative Effects analysis examines the cumulative effects
of replacement power on Greenhouse Gases/Global Climate
Change (See the Draft EIS/EIR p. 4-135).

CM_LT_1118_002-17  Master Response GHG-1 Green Power. No
Master Response GHG-2 Rate Increases.
Master Response GHG-3: Replacement Power.

CM_LT_1118_002-18  The reconstruction of the City of Yreka’'s water pipeline is being No
designed in a manner that will not put it in jeopardy. The City’s
water supply and water rights will be protected. Section 3.8, Water
Supply Water Rights, describes effects to water supplies.

CM_LT_1118_002-19  The Lead Agencies recognize that less detail is available for the Yes
City of Yreka pipeline relocation than for other elements of the
Proposed Action and Alternative 3; therefore, the Final EIS/EIR
indicates that this analysis is at a programmatic level. Responses
to specific comments include:

i. & Chapter 2 has been modified that other potential pipeline
configurations would be considered in cooperation with the
City of Yreka during the design phase.

ii. The current design of the pipeline bridge is designed to
prevent impacts under 100-year flood scenarios.

iii. The current design includes fencing around the property to
avoid public access.

iv. & new impact has been added to Section 3.18, Public Health
and Safety, to discuss potential impacts associated with
vandalism. The impact discusses that the area around the
pipeline would be fenced to prevent access. PacifiCorp has
an above-ground pipeline at J.C. Boyle, and they have found
that the pipeline has occasionally been the target of
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vandalism (including shooting). The vandalism, however,
has not penetrated the pipe or disrupted the use of the pipe.
During the design process, the Lead Agencies would work
with the City of Yreka to design the pipe walls and coating to
be bullet resistant, thereby reducing the potential public
health impact.

v. The design team studied three alternatives for the pipeline
crossing: construction of a new buried pipeline, construction
of a new pipe bridge with and without a walkway, and
realignment of the pipeline across the existing roadway
bridge located just upstream. These alternatives, as well as
others, could be considered during the design phase.

vi. No additional storage would be required.

vii. The Lead Agencies’ design work has identified that the
issues from the previous comments can be addressed
successfully during the design phase to prevent interruptions
to the City’s water supply.

viii. The Lead Agencies recognize that cathodic protection is
important to the City of Yreka, and will work with the city to
design an appropriate system during the next phase of
development.

ix. Additional detail has been added to Chapter 2 of the EIS/EIR
to describe the length of the outage needed to connect the
new pipeline. This outage would not result in any
interruption of supply to the City of Yreka.

x. and xii. Chapter 2 has been modified that other potential
pipeline configurations would be considered in cooperation
with the City of Yreka during the design phase.

xiv. The Proposed Action does not include changes to
PacifiCorp’s ownership or operation of the Fall Creek
Hydroelectric Plant. If at some point in the future PacifiCorp
changes diversions from Spring Creek to Fall Creek, the
change would be governed at that time by all applicable
laws.

&
CM_LT_1118 _002-20 & Congressional authorization is required to pass legislation Yes
& authorizing the Secretary to make a Secretarial Determination

which will result in either the removal of the dams or require

PacifiCorp to continue its application for a new hydropower

license.

Development of the KHSA was triggered by discussions regarding
relicensing of the PacifiCorp 2082 license. To improve the
accuracy in the EIS/EIR the reference to the Energy Policy Act of
2005 will be deleted because the hearing process under the
Energy Policy Act is separate from FERC'’s dispute resolution
provisions.
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Master Response GEN-1 Comment Included as Part of Public
Record.

Master Response GEN-2 Some People Approve of Dam Removal,
Others Approve Dam Removal.

Master Response N/CP-12 Comment Period.

The Lead Agencies recognize that less information is available
about the replacement pipeline for the City of Yreka water supply
than for other elements of the Proposed Action; therefore, the
analysis of this element has been denoted as programmatic in the
Final EIS/EIR. Chapter 2 has also been modified that other
potential pipeline configurations would be considered in
cooperation with the City of Yreka during the design phase. The
Lead Agencies recognize that cathodic protection is important to
the City of Yreka, and will work with the city to design an
appropriate system during the next phase of development.

Master Response WSWR-10 Effects on City of Yreka Water
Supply.

The engineering team considered changes in pipeline length and
found that the pipeline would not be noticeably longer. For the
proposed pipeline bridge, the pipe would maintain a constant
elevation across the reservoir, rather than dropping down to the
river bottom, but would be shifted slightly upstream to permit
continued operation of the existing pipeline until the new pipeline
is complete.

Master Response WSWR-10 Effects on City of Yreka Water
Supply.

Master Response WSWR-10 Effects on City of Yreka Water
Supply.

Relocation of the City of Yreka's water supply pipeline is included
in the EIS/EIR as a part of the project description, not as a
mitigation measure. The Detailed Plan includes the total cost of
the relocation. Table 3.15-64 does not include the full cost of the
pipeline relocation, but only the mitigation costs for mitigation
measures associated with construction of the pipeline.

Master Response WSWR-10 Effects on City of Yreka Water
Supply.

As noted above, in the event of a positive Secretarial

Change in
EIS/EIR

No

No

Yes

Yes

Yes

Yes

No

Yes

No



Chapter 11 - Comments and Responses

Comment Author McNeil, Rory
Agency/Assoc. City of Yreka
Submittal Date November 18, 2011

Comment Code Comment Response Change in
EIS/EIR

Determination, allowing the dam removal project to move forward,
additional studies will be performed by the DRE, with input from
the City of Yreka, to optimize the water supply pipeline
modification designs. This could include collaboratuion on pipeline
design to address potential concerns with vandalism and
maintenance of the existing cathodic protection system.

&

CM_LT_1118_002-30 & The EIS/EIR has been revised to clarify that a shutdown of Yes
approximately 12 hours would be sufficient to connect the new
pipeline to the existing pipeline. Rob Taylor, Water Manager for
the City of Yreka, stated in a August 24, 2010 e-mail that “with the
new 2.5 million gallon tank that will be online within 2 years, we
could be shut down 12 to 18 hours in the summer and up to 72
hours in the winter” (Taylor 2010 personal communication). The
work would likely be scheduled to take place during the winter to
add a factor of safety that the work would be complete without
affecting the water supply. These estimates and other details will
be reviewed and modified if necessary during the final design
process to prevent any interruption of water service to the City of
Yreka.

&

CM_LT_ 1118 _002-31 & See the definition of “volitional passage” in the glossary (Chapter No
9), “The movement of migratory fish around a dam via an
upstream fish ladder or downstream bypass system as opposed to
being trapped and hauled around the dam or attempting to move
through hydropower turbines where many would be killed.
Volitional fishways allow anadromous fish to migrate when they
are physiologically ready.” This statement was use in conjunction
with several additional criteria in selecting the alternatives which
moved forwarded for detailed analysis. Appendix A Alternatives
Report and Section 2.3 Alternatives Development describe the
alternatives selection process.

Master Response GEN-3 Range of Alternatives Considered.

Master Response N/CP-18 Process to Select Alternatives for
Detailed Analysis.

&

CM_LT 1118 002-32 a. The statement in 3.8.3.1: “The California Department of Fish Yes
and Game (CDFG) possesses a 10 cfs non-consumptive water
right (California State Water Resources Control Board [SWRCB]
License 11681) for fish propagation at Fall Creek Hatchery
between March 15 and December 15 each year, not to exceed
5,465 acre-feet per year.”, is not meant to imply that this non-
consumptive water right has priority over, or supersedes the
City of Yreka’s water right. The EIS/EIR is documenting the
current attribution of water rights as per California Electronic
Water rights information Management System near the City of
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Yreka’s water supply in-take on the Fall Creek system (SWRCB
2010).

Alternative 2 and 3 do not include use of the Fall Creek water
right attributed to CDFG fish hatchery. The KHSA includes
provisions for the continued use of Iron Gate Hatchery. So
information on where a minimum flow requirement would be
measured is outside the scope of this project.

Master Responses AQU — 18 Fate of Iron Gate Hatchery under
Alternatives

. Same as above.
. and d. The comment author raises two issues in the comment

and each will be addressed in turn. First, the comment author
suggests that a cathodic protection field at Fall Creek
Campground and Day Use Boat Ramp will be affected by the
Proposed Action. Draft EIS/EIR Chapter 3.20, Recreation,
contains a description of the Fall Creek Day Use Area which
the Lead Agencies assume the comment author referred to as
the Fall Creek Campground and Day Use Boat Ramp. (Draft
EIS/EIR, p. 3.20-20.) As explained on p. 3.20-38 of the Draft
EIS/EIR, the Fall Creek Day Use Area will not be affected by
the Proposed Action, Alternative 2. As a result, the Proposed
Action would not affect any cathodic protection field, or access
to such field, at the Fall Creek Day Use Area.

Second, the comment author seems to request analysis of the
potential flooding of cathodic field facilities located near the Iron
Gate Reservoir. (See Exhibit "A" of the comment letter). The
comment author does not provide any evidence that dam
removal could cause a significant adverse effect on cathodic
field facilities located near the Iron Gate Reservoir as described
in Exhibit “A” of the comment letter. Rather, the comment
author assumes that once the dams are removed, and the
reservoirs are drawn down, there would be an increased risk of
flooding. The Lead Agencies are not required to conduct every
test or perform all research, study, and experimentation
recommended or requested by comment authors; instead, the
Lead Agencies are required to focus on significant
environmental issues. (CEQA Guidelines, sec. 15204(a).)
Moreover, there is no indication that there would be an
increased risk of flooding to facilities that are currently located
near the existing reservoirs. In fact, once the reservoirs are
drawdown, any facility currently located near a reservoir would
be well above the new river channel and not subject to flood
risk. (Draft EIS/EIR, p. 3.6-32.)

Change in
EIS/EIR
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Master Response WSWR-10 Effects on City of Yreka Water
Supply

e. The Lead Agencies completed a preliminary engineering
assessment of the Yreka water supply facilities and determined
that, based on the information available at the time, the most
feasible option to ensure a continued water supply would be to
construct a pipe bridge and suspend the pipeline above the
river. This option was analyzed as part of the Proposed Action.

In the event of a positive Secretarial Determination, allowing the
dam removal project to move forward, additional studies will be
performed by the DRE, with input from the City of Yreka, to
optimize the water supply pipeline modification designs. The
feasibility-level studies performed for the Detailed Plan included
a new pipe bridge near the existing reservoir crossing, but also
considered a pipeline realignment across the existing roadway
bridge just upstream. Burial of the new pipeline beneath the
river channel would require underwater construction and
bedrock excavation, and was considered less economical, but
would be technically feasible. Final design and construction for
the new river crossing would be considered a project expense.
Future operation and maintenance of the pipeline would remain
the responsibility of the City of Yreka. More detailed information
on the pipeline design is presented in the reports titled Klamath
Dam Removal Overview Report for the Secretary of the Interior,
An Assessment of Science and Technical Information
(Department of the Interior, 2012), and, Detailed Plan for Dam
Removal — Klamath River Dams (Reclamation, 2011), available
to the public at the following website:
http://klamathrestoration.gov/.

CM_LT_1118_002-33 a. Master Response WSWR-10 Effects on City of Yreka Water Yes
Supply.

The Proposed Action does not include changes to the City of
Yreka’s ability to divert water from Fall Creek; therefore, no
mitigation is proposed.

The Proposed Action does not include changes to PacifiCorp’s
ownership or operation of the Fall Creek Hydroelectric Plant. If
at some point in the future PacifiCorp changes diversions from
Spring Creek to Fall Creek, the change would be governed at
that time by all applicable laws.

b. The Proposed Action does not include changes to the City of

Yreka's ability to divert water from Fall Creek; therefore, no
mitigation is proposed.
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The Proposed Action does not include changes to PacifiCorp’s
ownership or operation of the Fall Creek Hydroelectric Plant. If
at some point in the future PacifiCorp changes diversions from
Spring Creek to Fall Creek, the change would be governed at
that time by all applicable laws.

Master Response AQU — 14 Expert Panel Resident Fish.

The Project Description (Chapter 2) does not include the
construction of a fish ladder at Fall Creek. Screening of the intake
structures is described in 2.4.3.9 of the Project Description. As
noted, Appendix G of the KHSA describes the purposes of the
water bond funding, which are covering facilities removal that
exceed the funds collected from ratepayers, CEQA mitigation, and
actions to secure the City of Yreka’'s water supply. All of these
actions must be secured before using any remaining funds for fish
restoration projects within Siskiyou, Humboldt, and Del Norte
Counties. The City of Yreka would not bear costs of the
construction of the new water supply pipeline or associated
facilities. Therefore, even if the California Water Bond funds were
not available, KHSA Section 7.2.3 states that necessary actions
for the continued use of the Yreka water supply infrastructure
would be funded and implemented as part of implementation of
the KHSA, as described in Section 1.3.1.4 KHSA Implementation.

The Lead Agencies recognize that less detail is available for the
City of Yreka pipeline relocation than for other elements of the
Proposed Action and Alternative 3; therefore, the Final EIS/EIR
indicates that this analysis is at a programmatic level.

Master Response WSWR-10 Effects on City of Yreka Water
Supply.

Master Response ALT-1, Programmatic Analysis of City of Yreka
Pipeline Relocation.

A new impact has been added to Section 3.18, Public Health and
Safety, to discuss potential impacts associated with vandalism.
The impact discusses that the area around the pipeline would be
fenced to prevent access. PacifiCorp has an above-ground
pipeline at J.C. Boyle, and they have found that the pipeline has
occasionally been the target of vandalism (including shooting).
The vandalism, however, has not penetrated the pipe or disrupted
the use of the pipe. During the design process, the Lead Agencies
would work with the City of Yreka to design the pipe walls and
coating to be bullet resistant, thereby reducing the potential public
health impact.

Change in
EIS/EIR

No

Yes
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Master Response REC-3 Mitigation Measure REC-1.

It is unclear and the comment author provides no evidence as to
why a temporary construction closure would lead to more
recreational use.

In EIS/EIR analysis, the documented public recreational facilities
at the Fall Creek site include a dirt parking area and an
unimproved hiking trail. No new recreation facilities or
infrastructure is planned under any of the alternatives analyzed.
Because there is no change to access or the facilities, the level of
Recreational use at the Fall Creek site continues over the period
of analysis at similar levels for all alternatives including the No
Action/No Project. However there would be a temporary decrease
in use during the temporary construction closure. For this reason,
the current ,vulnerability assessment’ of City of Yreka
infrastructure would remain the same under all alternatives.
Additional details on recreational use at Fall Creek can be found in
EIS/EIR Section 3.20.

Alternatives 2, 3, and 5 include modifications to the City of Yreka
water supply intake however analysis of this action is
programmatic and would proceed only after coordination with the
City of Yreka. This coordination allows consideration of
appropriate measures to protect the City of Yreka'’s infrastructure
such as installation of fencing. To clarify this point, the EIS/EIR
and Detailed Plan has been updated.

&

CM_LT_ 1118 _002-36 & Vegetation management requirements at the City of Yreka pipeline No
intake were noted (FERC 2007) and taken into consideration in
developing the programmatic level of design to accommodate this
action, as noted in Master Response ALT-1 Programmatic
Analysis of City of Yreka Pipeline Relocation, Chapter 8 of the
Detailed Plan (Reclamation 2011e) describes the Yreka City water
supply pipeline and intake modifications included in the dam
removal plan. While it is assumed (Chapter 9) that the City of
Yreka would continue to be responsible for the operation and
maintenance of the facilities, as described in Section 8.2.2 of the
Detailed Plan, the existing flat panel fish screens for the water
supply intakes at Dams A and B do not meet current regulatory
agency screen criteria for anadromous fish. The proposed
replacement fish screens are shown on Figures 8-2 and 8-3 of the
Draft EIS/EIR.

CM_LT_1118_002-37 a. Master Response REC-1 Regional Recreation Resources. Yes

Master Response REC-3 Mitigation Measure REC-1.
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Master Response REC-8 Flat Water Fishing.

Master Response AQU-26 Increased Abundance for Harvest
and Tribes.

b. Master Response GEN — 21 Access to Water for Fire
Suppression.

c. See Table 3.18-2. Utilities and Public Services in the Study
Area. PacifiCorp provides electrical power to many in the area.
In addition, if the dams were to be removed without the
conditions and terms of the settlement agreements, all of the
costs would be borne by the ratepayers receiving power (See
Master Responses Cost-2 and Cost-3). Therefore, the utility
commissions have determined that the settlement agreement is
in the best interests of ratepayers, given the uncertainty of
FERC license conditions.

Master Response GHG-2 Rate Increases.
d. Master Response HDYG-1 Flood Protection

e. Master Response HYDP-2 Power Production at the Four
Facilities.

f. Master Response GHG-3 Replacement Power.

The Secretary of Interior signed the KHSA in recognition of the
importance of scarce water resources in the Klamath Basin. The
Study Guidelines in Appendix | of the KHSA require addressing
three decisions to be made by the Secretary, including “The
Secretarial Determination” of whether Facilities Removal will
benefit fisheries and will otherwise be in the public interest...”
Therefore, the determination cannot solely be based on effects to
fisheries though it is likely to be a very important part of the
determination.

Master Response ALT-1, Programmatic Analysis of City of Yreka
Pipeline Relocation.

Master Response WSWR-10 City of Yreka Water Supply.

City of Yreka water rights information has included in Section 3.8
states: “A California State Water Rights Permit 15379 allocates the
City of Yreka up to 15 cfs or 9.7 million gallons per day (mgd) from
this source, although the current demand is less than the
permitted allotted amount (City of Yreka 2010). The City of Yreka’s

Change in
EIS/EIR

Yes
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diversion was completed in 1969 and the public water systems
facilities at Fall Creek include three two impoundments; an intake
structure with fish screens, a pump, and pre-treatment facility; a
cathodic protection field at the Fall Creek Campground and Day
Use Boat Ramp; and a 24-inch pipeline that crosses on the
eastern upstream end of Iron Gate Reservoir. Water diverted from
Fall Creek for the City of Yreka is mainly returned through
subsurface drains, infiltration, and irrigation runoff to a tributary of
the Shasta River (City of Yreka 2010).”

Master Response AQU-11 NMFS BO, ESA and KBRA Water
Management

Master Response AQU — 14 Expert Panel Resident Fish

Regarding the requirements for fish screens at water intake
structures, as described in Section, all intake structures must meet
the current CDFG requirements, and the programmatic treatment
of City of Yreka pipeline relocation addresses these requirements.
However, additional environmental compliance and consultation
will be required to finalize design components, see Master
Responses ALT-1 Programmatic Analysis of City of Yreka Pipeline
Relocation and WSWR-10 City of Yreka Water Supply.

CM_LT 1118 002-39 As stated in Chapter 3 (page Vol. |, 3.8-12 — February 2012), the No
United States has more recently taken lands into trust for the
benefit of the Karuk Tribe. As stated in Section 3.72.3.3, The
Karuk maintain an office in Yreka, Siskiyou County, California.
The tribes ancestral territory was about 1.4 million acres.
Currently, the Karuk own 652 acres in trust status. The Karuk
Tribe is a Self-Governance Tribe under Indian Self-Determination
Act of 1975 (California Department of Housing and Community
Development, California Indian Assistance Program 2004, as cited
in DOI 2011a and b). Section 3.18 describes housing, see Table
3.16-5. Income and Poverty in Tribes, 1999; and Table 3.16-6.
Housing and Employment Housing.

Section 3.16 evaluates environmental justice effects on both tribal
people and county residents in the Klamath Basin. The analysis
determined that tribes and Siskiyou County, which encompasses
the City of Yreka, are disadvantaged communities, meaning
minority and/or low income.

Cost and cost to disadvantaged communities will be considered by
the Secretary of the Interior when making the Determination on
whether or not the Proposed Action is in the public interest. More
detailed information on the costs of implementing the proposed
project are presented in the reports titled Klamath Dam Removal
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Overview Report for the Secretary of the Interior, An Assessment
of Science and Technical Information (Department of the Interior,
2012), and, Detailed Plan for Dam Removal — Klamath River
Dams (Reclamation, 2012), available to the public at the following
website: http://klamathrestoration.gov/.

Master Response WSWR-10 Effects on City of Yreka Water
Supply.

Master Response WSWR-10 Effects on City of Yreka Water
Supply.

Master Response ALT-1 Programmatic Analysis of City of Yreka
Pipeline Relocation.

The Proposed Action does not include changes to the City of
Yreka's ability to divert water from Fall Creek; therefore, no
mitigation is proposed.

Master Response WSWR-10 Effects on City of Yreka Water
Supply.

Master Response WSWR-10 Effects on City of Yreka Water
Supply.

The pipeline is designed to meet standards to avoid flood impacts.
A new impact has been added to Section 3.18, Public Health and
Safety, to assess the potential impacts to the City of Yreka
associated with pipeline vandalism.

The Yreka pipeline would be designed to prevent flood damage to
the pipeline.

Master Response ALT-1 Programmatic Analysis of City of Yreka
Pipeline Relocation.

The comment author is correct that description of the Lakeview
Road bridge alignment did not appear in the Final Alternatives
Report or in Chapter 2 of the Draft EIS/EIR. The description of this
alignment has been removed from where it appeared in Chapter 3
to improve clarity over the specific configuration of the City of
Yreka pipeline realignment that was considered as a part of the
programmatic analysis completed in this Final EIS/EIR.

Master Response WSWR-10 Effects on City of Yreka Water
Supply.

Change in
EIS/EIR

Yes

Yes

Yes

Yes

Yes

No

No

Yes

Yes


http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/
http://klamathrestoration.gov/

Comment Author
Agency/Assoc.
Submittal Date

Chapter 11 - Comments and Responses

McNeil, Rory
City of Yreka
November 18, 2011

Comment Code

CM_LT_1118_002-49

CM_LT_1118_002-50

CM_LT 1118 _002-51

CM_LT_1118_002-52

Comment Response

The pipeline will, at a minimum, convey the current 100-yr flood
plus adequate freeboard. Final design criteria will be decided in
collaboration with the City of Yreka if there is a positive
determination on Dam removal.

Climate change science is not yet developed enough to determine
future changes to the 100-yr or 500-yr flood in the Klamath River.
The action alternatives would not affect the quality or quantity of
water that the City of Yreka could divert at its Fall Creek diversion.

The Proposed Action does not include changes to the City of
Yreka’s ability to divert water from Fall Creek. The quantity or
quality of diverted water would not change.

Master Response GEN-2 Some People Approve of Dam Removal,
Others Oppose Dam Removal.

Master Response ALT-1 Programmatic Analysis of City of Yreka
Pipeline Relocation.

Change in
EIS/EIR

No

No

No

No
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