Chapter 11 - Comments and Responses

| T_MC_1025_041
KLAVATH DAM REMOVAL
DRAFT EI S/ EI R HEARI NG
OCTOBER 25, 2011
PUBLI C TESTI MONY
ORLEANS, CALI FORNI A
M5. CHI CH ZULA: Hello. M nane is
Regi na Chichizola, Re-g-i-n-a CGh-i-c-h-i- again
z-o0-1-a.

I have been involved in this Klamath Dam renova
processing commenting for the whole time it's been going
on since 2004, | think it was, and |'ve been on the river
since about '96. In that tinme, |'ve been involved in

probably, about 20 to 45 EIS/EIR processes, and | have

witten extensive comments on nost of them And | have

al so seen how nmuch downhill the river has gone in that
time, like everyone has said. | don't need to repeat
t hat .

But | have been on the reservoirs before, when
they stunk of death so bad that grown nen, really tough
cops and -- started crying because of how bad they stunk
And these are Native people -- these were Native peopl e,
who wanted to be fishing in the river, and, instead,
they're standing there trying to not puke while they're

trying to see what it's like in the reservoirs
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| have al so spent extensive tine | ooking at

wat er quality damage in the Upper Basin, in the farns and

the agricultural areas. And | know that in an EI S
Comment 1 - Approves
of Dam Renoval

process that you can have an option, an alternative,

/

where it can be tweaked sonewhat in the end. | do

support Alternative 2, but there are parts of the Kl amath

Basin Restoration Agreenent that | think are | Comment 2 - |TAs

probl em sone. Li ke Chook-Chook said, why would the

Hupa Tri be not be involved just because they don't agree

in the restoration process after the dans cone down?

Conment 3 - Water AI\’

Ri ght s ong with that” 1 would like to say that |

don't think it's okay for the Upper Basin farners to have

a set anpbunt of water as part of this process. | have

seen what goes on in the Upper Basin, and fl ood

irrigation is ranpant. And nassive chemical use and cows

inthe river are also ranpant. And | believe, as part of

this process, sone of those things should be dealt with.

Comment 4 - NEPA | | know that - |I'mnot sure if it's still the

case, but with the Klamath Basin Restorati on Agreenent,

you used to have the ability to overl ook water pollution

in Oegon and al so endangered species issues. And

really don't believe -- there's a lot of scientific

controversy around the Klamath Basin Restoration

Agreenment. And while | think that it was done in good

faith by people who are really trying to get al ong,
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scientific controversy is a big deal in an EI S process.

And | believe that that scientific controversy needs to

be hashed out a little nore, perhaps.

Conment
KBRA

5 - So>what | would like to see, and | know,

obviously, this isn't a perfect world where I'mgoing to

get what | want, is support for Alternative 2, full dam

renoval, which | fully support. However, | do think that

the Klamath Basin Restoration Agreenent can be sonewhat

of a poison pill within that, and so, | would hate to see

that the Klamath Basin Restoration Agreenent nake it so

the Klamath dans don't cone down because there's going to

be ten years of litigation after this is over

And as soneone who is often involved in

litigation, | see that as sonething that m ght happen

And so, if it's at all possible to try to deal with sone

of those issues and try to nake sure that the

Upper Basin's pollution issues are not able to be ignored

as part of this process.

And when there is bad water years, the water

is -- the fishis the priority, it would be nice to see,

because | know this year we had a ot of salnon in the

river, and if it wasn't a high water year, we would be

seeing a fish kill this year. And | would hate to see

t hat happen after the dans cone down.

I"lI'l turn in coments. Thank you.
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Comment Author
Agency/Assoc.
Submittal Date

Chichizola, Regina
Hoopa Valley Tribe
October 25, 2011

Comment Code

IT_MC_1025_041-1

IT_MC_1025_041-2

IT_MC_1025_041-3

IT_MC_1025_041-4

IT_MC_1025_041-5

Vol. lll, 11.6-108 - December 2012

Comment Response

Master Response GEN-2 Some People Approve of Dam Removal
and Others Oppose Dam Removal.

Master Response TTA-7 Tribal Involvement in Future Discussions
of Water Management.

Master Response GEN-1 Comment Included as Part of Record.

Section 1502.12 of the Council on Environmental Quality’s (CEQ)
regulations for implementing NEPA and Section 15123(b)(2) of
CEQA Guidelines state that the Summary of an EIS or an EIR
must include areas of controversy (including those raised by the
public and agencies). This Controversies and Issues section can
be found in the Draft EIS/EIR on p. ES-46 of the Executive
Summary (ES). The section presents a table (Table ES-7) that
lists the issues of controversy, and where they are addressed in
the Draft EIS/EIR. One of the issues in the table is "KBRA effects"
and how some have questioned that it may not produce enough
social or economic benefits. This issue is addressed in the
Socioeconomics chapter of the Draft EIS/EIR (Section 3.15.4.3).
Section 1506.6(c)(1) states that one of the reasons Lead Agencies
should consider holding public meetings is if there is controversy
concerning the Proposed Action. The Lead Agencies held six
public meetings on the Draft EIS/EIR to allow the public and other
interested parties to voice their concerns. Section 15151 of the
CEQA Guidelines states that "Disagreement among experts does
not make an EIR inadequate, but the EIR should summarize the
main points of disagreement among the experts. The courts have
looked not for perfection but for adequacy, completeness, and a
good faith effort at full disclosure.”

The Lead Agencies have attempted to use the best scientific
knowledge and data available, and have noted in the EIS/EIR
whenever there are disagreements among experts on specific
topics.

Implementation of KBRA actions would not occur unless Klamath
dams were removed because many of its provisions, in particular
those related to diversion limitations and associated flows in the
lower Klamath and lake levels in Upper Klamath lake, are
predicated on the ecological benefits of removing Klamath dams.

As described in Draft EIS/EIR Section 3.2.4.3.2.10 KBRA (p. 3.3-
125 to 3.2-132), resource management actions implemented
under KBRA as part of the Proposed Action would accelerate
long-term improvements in water quality, including those
anticipated under the TMDLs. Trap and haul has been proposed to
transport migrating adult fish upstream of the Keno Impoundment

Change in
EIS/EIR
No

No

No

No

No



Comment Author
Agency/Assoc.
Submittal Date
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Chichizola, Regina
Hoopa Valley Tribe
October 25, 2011

Comment Code

Comment Response Changein
EIS/EIR

when certain adverse water conditions exist. Additional detail on
the interaction of the TMDLs and the Alternatives is provided by
the Water Quality SubTeam (2011) (also referred to as the Water
Quality SubGroup), as cited in Draft EIS/EIR Section 3.3.5, p. 3.3-
241. This document, entitled "Assessment of Long Term Water
Quality Changes for the Klamath Basin Resulting from KHSA,
KBRA, and TMDL and National Park Service (NPS) Reduction
Programs" can be found at http:/klamathrestoration.gov/keep-me-
informed/secretarial-determination/role-of-science/secretarial-
determination-studies.

Potential effects of the proposed KBRA programs on fish and
wildlife are discussed Sections 3.3 and 3.5. The KBRA strives to
balance the uses of water for irrigation with the needs of fish and
wildlife. In addition, the KBRA does not supersede existing laws or
regulations and does not exempt any actions from compliance with
ESA or the California Endangered Species Act (CESA). Project
level actions and decisions will continue to be made in compliance
with existing laws and regulations.
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IT_FX_1221 091
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[Comment 1 - Cultural Resources |

v

[Comment 2 - Water Quality |

[Comment 3 - Recreation|

v

Comment 4 - Cultural

\]Comment 5 - Cultural Resources
Resources
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Agency/Assoc.
Submittal Date
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Chocktoot, Perry Jr.
The Klamath Tribes
December 12, 2011

Comment Code

IT_FX_1221_091-1

IT_FX_1221_091-2

IT_FX_1221_091-3

IT_FX_1221_091-4

Comment Response

EIS/EIR Section 3.13, Cultural and Historic Resources, addresses
potential impacts to Indian Tribes prehistoric, ethnographic, and
ceremonial sites. Mitigation Measures CHR-2, CHR-3, and CHR-4
address these concerns, including the need for additional surveys
for identification of surface and submerged resources. Cultural
resources management plans would be drafted and implemented
in consultations with the Advisory Council on Historic Preservation,
the California and Oregon State Historic Preservation Officers,
Indian tribes, and other consulting parties. Artifacts would be
curated at a facility that meets Federal standards at 36 C.F.R. Part
79.

It was not considered feasible to do an accurate analysis of the
loss of marine nutrients upstream of the dams within the scope of
the EIS/EIR. As discussed in Hamilton et al. (2011), while dam
removal may increase supply of marine derived nutrients provided
by the carcasses, eggs, and young of anadromous fish, increasing
the supply of nutrients could adversely affect water quality
conditions which currently are subject to elevated nutrient loads in
the upper basin (Federal Energy Regulatory Commission 2007, as
cited in Hamilton et al. [2011]). At the same time, salmon smolts
have been identified as important exporters of nutrients, in
particular phosphorous (P), from freshwater ecosystems
(Scheuerell et al. 2005, as cited in Hamilton et al. [2011]).

EIS/EIR Section 3.13, Cultural Resources, states that impacts
could occur to cultural sites as a result of the recreation activities
and drawdown of reservoirs. Section 3.13 acknowledges that the
affirmative alternatives have the potential to adversely affect
historic properties and addresses this in Mitigation Measures
CHR-1, CHR-2, CHR-3, and CHR-4. Additional consultations in
accordance with the measures identified in CHR-1, CHR-2, CHR-
3, and CHR-4, with Advisory Council on Historic Preservation
(ACHP), State Historic Preservation Officer(s) (SHPO), Indian
Tribes, and other interested parties under NHPA Section 106 will
lead to a Programmatic Agreement that sets forth stipulations on
how to consult to resolve potential adverse effects associated with
a definite plan on how to implement the action alternative selected
in the EIS.

EIS/EIR Section 3.13, Cultural and Historic Resources, addresses
possible mitigation measures for Alternatives 2, 3, 4, and 5. The
Native American Graves Protection and Repatriation Act
(NAGPRA) would apply to federal lands and federally recognized
Indian lands while Oregon and California State laws would apply in
each state. Specific measures would be developed through
continued NHPA Section 106 consultations, as applicable, based
on the selected alternative.

Change in
EIS/EIR

No

No

No

No
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Comment Author
Agency/Assoc.
Submittal Date

Chocktoot, Perry Jr.
The Klamath Tribes
December 12, 2011

Comment Code

IT_FX_1221_091-5

Vol. lll, 11.6-114 - December 2012

Comment Response

EIS/EIR Section 3.13, Cultural and Historic Resources, discusses
Traditional Cultural Properties. Mitigation Measure CHR-3 is
specific to Traditional Cultural Properties, including evaluation of
such properties as historic properties through NHPA Section 106
consultations, as applicable.

Change in
EIS/EIR

No



PUBLIC HEARING ON THE KLAMATH DAM
REMOVAL DRAFT EIS/EIR
---000---

YREKA, CALIFORNIA
THURSDAY, OCTOBER 20, 2011

MS. FORENCE CONRAD: Hello, I'm Florence,

F-l-o-r-e-n-c-e, Conrad, C-0-n-r-a-d, member of the Karuk

Tribe.

Comment 1 - Water Quality

| don't have any scientific data, but I can say

that | have lived above the Itchy Pitchy Falls for the

last 50 years.

I'm a life-long resident of Siskiyou County.

I've lived here all my life, except for the two years that

| was away in the Army. And | came back here, and this is

where | made my livelihood, raised my family with my

husband.

And we have watched the Klamath River decline.

It has -- we used to spend the entire day at the river,

just packing sandwiches and going to the river and

swimming all day.

We can't do that any more because anything past

the middle of June the river isn't very good.

So that's all I had to say. | just wanted to,
like | said, no scientific data, just living.

THE FACILITATOR: Thank you.

Chapter 11 - Comments and Responses

IT_MC_1020_022
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Comment Author
Agency/Assoc.
Submittal Date

Conrad, Florence
Karuk Tribe
October 20, 2011

Comment Code

IT_MC_1020_022-1

Vol. lll, 11.6-116 - December 2012

Comment Response

As described in the Draft EIS/EIR Section 3.2.2.3 (p. 3.2-13 to 3.2-
14), water quality in the Klamath River is impaired for several
water quality parameters and does not fully support designated
beneficial uses, including recreational contact (e.g., swimming)
during summer months.

Master Response WQ-4 B, C, and D Hydroelectric Project Impacts
to Water Quality & Anticipated KHSA/KBRA Improvements.

Change in
EIS/EIR

No
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Comment Author Cummings, Norma

Agency/Assoc. The Klamath Tribes

Submittal Date October 31, 2011

Comment Code Comment Response Change in
EIS/EIR

IT_LT_1031_074-1 Master Response GEN-2 Some People Approve of Dam Removal, No

Others Oppose Dam Removal.
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PUBLIC HEARING ON THE KLAMATH DAM
---000---
CHILOQUIN, OREGON
OCTOBER 19, 2011
---000---

MS. NORMA CUMMINGS: Hello, my nhame is Norma
Cummings, C-u-m-m-i-n-g-s. I'm an enrolled member of the

Klamath Tribes. Thank you for the opportunity to weigh in

on such an important issue.
P Comment 1 - Approves Dam Removal
| wholeheartedly support removing these dams

and implementing the restoration agreement. For too long,

tribes and Project irrigators have fought over water in

this basin. Finally, we have an opportunity to settle

this dispute.

Many of the voices that oppose this agreement

don't have their water, their culture, or their fishery at
stake. Those who do, the Klamath Tribes and Klamath
Project irrigators, have reached a compromise. It is time
we take out the dams and balance water use in the basin so
all of the communities can survive.

Thank you.

Chapter 11 - Comments and Responses

IT_MC_1019_008
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Comment Author Cummings, Norma

Agency/Assoc. The Klamath Tribes

Submittal Date October 19, 2011

Comment Code Comment Response Change in
EIS/EIR

IT_MC_1019_008-1 Master Response GEN-2 Some People Approve of Dam Removal No

and Others Oppose Dam Removal.
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Klamath Falls Hearing - 10-18-2011
---000---
STATEMENT PROVIDED BEFORE PUBLIC HEARING
(Directly to Court Reporter)

MS. TAYLOR DAVID: Taylor David, D-a-v-i-d.
(Statement in Native language.)
Greetings and good evening. It is good to see you
all here in (Native language), Klamath Falls, homeland of
the Klamath, Modoc and Yahooskin Paiute people. My name
is Lamina Wac-Thunder Horse. My Christian name is Taylor
(Tupper) David.
I am an enrolled member of the Klamath Tribes, born
and raised here in the Sprague River Valley and Klamath
County. My family was avid ranchers and rodeo people. We
are horsemen. | left to attend college, and returned to
work for my tribe as the public relations manager. I've

been in this position for the past 18 years.

There are main reasons that you should consider

making your final determination. Comment 1 - [TAs

You must always take into consideration the trust

responsibility to the tribes with regards to our Treaty

Rights of 1864. In the words of two great men and

leaders, Mr. Walter Echo Hawk and Supreme Court Justice

Hugo Black, who said, "The tribal way of life and Treaty

Chapter 11 - Comments and Responses

IT_MC_1018_005

Vol. lll, 11.6-121 - December 2012



Klamath Facilities Removal
Final EIS/EIR

of 1864 is protected by the Supreme Law of the Land,"

which is simple but true. Great nations, like great men,

should keep their word.

Take into consideration the unbelievable hours of

time and hard work that has already been done by the

entities that support the KBRA and KHSA. Realize that act

alone is a miracle in itself. These agreements should

Comment 2 - Approval of Dam Removal

move forward along with the full or partial removal of the

four dams on the Lower Klamath River.

Comment 3 - Economics

| hope over this last year you've done your

research, since last | spoke at one of these meetings, in

regards to the economic success of Klamath Basin because

before when the tribes and the natural resources were

healthy, the Basin was healthy. Comment 4 -

ITAs

Finally, | would ask that you take a look at this

from a spiritual standpoint as our people and God knows

all things come full circle. We believe this is true for

the salmon and steelhead. We hope that you recognize t
as an opportunity of a lifetime to set precedence for our
nation, maybe even the world.

Our generation has been chosen to make changes that

will benefit our ecosystem so we can ensure the success

his

of

generations to come so everyone has a better future, not

just us tribal people but everyone.
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Our ancestors said it best: (Native language),
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which simply means we help each other, we will all live
good.

Thank you, and have a good evening.
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Comment Author
Agency/Assoc.
Submittal Date

Chapter 11 -

David, Taylor
The Klamath Tribes
October 18, 2011

Comments and Responses

Comment Code

IT_MC_1018_005-1

IT_MC_1018_005-2

IT_MC_1018_005-3

IT_MC_1018_005-4

Comment Response

The United States acknowledges the treaty-protected fishing rights
of The Klamath Tribes, and believes the KBRA and KHSA provide
the best opportunity to restore the Klamath Basin and its fishery.

Information on The Klamath Tribes’ Treaty Rights is contained in
Section 3.12.3.1.

Master Response TTA-3 Federal Trust Responsibilities and
Fisheries,

AQU-5 Will Benefit All Salmonids,
AQU-26 Increased Abundance for Harvest and Tribes.

Master Response GEN-2 Some People Approve of Dam Removal
and Others Oppose of Dam Removal.

Section 3.15 of the Draft EIS/EIR evaluates economic effects of
the Proposed Action and alternatives. The section is primarily
based on multiple economic studies posted at
http://klamathrestoration.gov/keep-me-informed/secretarial-
determination/role-of-science/secretarial-determination-studies
under Economic Studies and Information. Economic effects were
evaluated relative to:

Dam decommissioning, O&M, mitigation
Commercial fishing

Reservoir recreation

Ocean sport fishing

In-river sport fishing

Whitewater recreation

Tribal economies

KBRA Fisheries, Water

Resources and Tribal Programs

 Irrigated agriculture related to KBRA actions
* Refuge recreation related to KBRA actions
« Local government revenues, including property and sales taxes
e Property values

e Utility rates

Master Response GEN-1 Comment Included as Part of the
Record.

Change in
EIS/EIR

No

No

No

No
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IT_MC_1019 010
PUBLIC HEARING ON THE KLAMATH DAM
---000---
CHILOQUIN, OREGON
OCTOBER 19, 2011

---000---
MS. TAYLOR DAVID: Taylor Tucker David, D-a-v-i-d.
(Native language) Once again, that is hello and
good evening. Itis good to see you here (Native
language.)
As | spoke last night about other things I trust
like responsibility and the ecosystem and about the
economical impacts, of the tribe being healthy, once the
tribe is healthy, the natural resources being healthy.
| won't mention that again tonight.

One thing | do and will say, as a member of this

community, | live here in Chiloguin, graduate here of

Comment 1 -ITAs

-
Chiloquin high school. | know that what we need is our

fish to be healthy. We are told as native people that if

the fish die we will die.

And that is something that's not just science,

that's tribal law and that's spiritual law. So that

doesn't just mean the tribal people and what we are doing
here, it is for everyone in this community.
Last night in the hallway we was told by one

individual that all us Indians should just be put on a

Vol. lll, 11.6-126 - December 2012



train and shipped back to Oklahoma. A few years ago that
might have really upset me. But now | know we're still
progressing. We have good common sense, we're smart

people. We are all starting to work together on the KBRA

and KHSA. Comment 2 - Approves Dam Removal

We all support dam removal. And so what | have to

say about that is they could put me on the train again
like they did my ancestors, the Modocs after the Modoc
War.

But in 1907 my great great grandfather came home,
and | will still come home, just like I believe the dam
removal will bring the salmon home.

Thank you.

Chapter 11 - Comments and Responses
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Comment Author David, Taylor

Agency/Assoc. The Klamath Tribes

Submittal Date October 19, 2011

Comment Code Comment Response Change in

EIS/EIR

IT_MC_ 1019 010-1 Information on the effects of loss of fish in The Klamath Tribes’ No
diet is contained in Section 3.12.3.1.

IT_MC_1019_010-2 Master Response GEN-2 Some People Approve of Dam Removal No

and Others Oppose Dam Removal.
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IT_WI_1021 014

From: taylor.david@klamathtribes.com[SMTP:TAYLOR.DAVID@KLAMATHTRIBES.COM]
Sent: Friday, October 21, 2011 8:28:15 PM

To: BOR-SHA-KFO-Klamathsd; werner@wrinkledog.com
Subject: Web Inquiry: EIS/EIR Comments

Auto forwarded by a Rule

Name: Taylor David
Organization: Klamath Tribes

Subject: EIS/EIR Comments

Comment 1 - Approves Dam Removal

Body: 1 support full dam removal within these documents or partial at a minimum.

I also support the KBRA and KHSA to be moved thru legislation so we can uphold

the Trust Responsibility to the Klamath Tribes and the Treaty of 1864, which

should be upheld by the Constitution of the United States of America -The Supreme

Law of the Land.

Comment 2 - ITAs
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Comment Author
Agency/Assoc.
Submittal Date

David, Taylor
The Klamath Tribes
October 21, 2011

Comment Code

IT_WI_1021_014-1

IT_WI_1021_014-2

Vol. lll, 11.6-130 - December 2012

Comment Response

Master Response GEN-2 Some People Approve of Dam Removal
and Others Oppose Dam Removal.

The United States acknowledges the treaty-protected fishing rights
of The Klamath Tribes, and believes the KBRA and KHSA provide
the best opportunity to restore the Klamath Basin and its fishery.

Information on The Klamath Tribes’ Treaty Rights is contained in
Section 3.12.3.1.

Master Response TTA-3 Federal Trust Responsibilities and
Fisheries.

Master Response AQU-5 Will Benefit All Salmonids.

Master Response AQU-26 Increased Abundance for Harvest and
Tribes.

Change in
EIS/EIR

No

Yes
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Comment Author Difuntorum, Sami Jo
Agency/Assoc. Shasta Indian Nation
Submittal Date October 29, 2011
Comment Code Comment Response Change in
EIS/EIR
IT LT 1029 027-1 The Quartz Valley Community does have members that are of No
Shasta Indian Ancestry. Therefore the statement that the Quartz
Valley Community represents people of Shasta Indian decent is
correct. Nowhere is it alleged that the Quartz Valley Community
represents all people of Shasta Indian Ancestry.
IT_LT 1029 027-2 Master Response CUL-1 Shasta Nation Participation. No
IT_ LT 1029 027-3 Federal executive orders require government-to-government No
consultation with federally recognized tribes on decisions that
could affect tribes and those consultations will continue, including
with tribes that are not parties to the KBRA.
IT_LT_1029_027-4 Master Response CUL-1 Shasta Nation Participation. No

Mitigation Measures CHR-2, CHR-3, and CHR-4 address
consultations under NHPA Section 106 and agreements and plans
for treatments of burial grounds should Alternatives 2, 3, or 5 be
selected.

Master Response HYDG-1 Flood Protection.

Master Response WQ-1 Sediment Deposits Behind the Dams and
Potential Contaminants.

As described in Chapter 3.6 of the EIS/EIR and the Detailed Plan,
the reservoir drawdown plans are intended to minimize flood risks
from catastrophic dam failure or a natural hydrologic event. The
Dam Removal Entity (DRE) would control reservoir drawdown to
maintain flows that would not cause dam embankment
overtopping. Additionally, drawing down the reservoirs would
increase the available storage in J.C. Boyle, Copco 1, and Iron
Gate Reservoirs. Thus, if a high water year event occurred during
drawdown, the DRE would be able to retain high flows during
initial reservoir drawdown using the newly available storage
capacity and continue drawdown after the flood risk ended. There
are two different time periods during reservoir drawdown and dam
removal, which could result in flood risks:

Initial reservoir drawdown. Flood risks stem from an overly rapid
drawdown rate, resulting in embankment instability. Instability
occurs as the soil strength of the embankment decreases from
rapidly increasing pore pressure during drawdown, which creates
failure or slumping of the exposed dam face. Bureau of
Reclamation (Reclamation) (2012b) describes the controlled
releases that would commence at the beginning of January 2020
in order to drain the reservoirs safely. The drawdown rate for

J.C. Boyle Reservoir would be 1 foot per day and the drawdown
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Comment Author
Agency/Assoc.
Submittal Date

Difuntorum, Sami Jo
Shasta Indian Nation
October 29, 2011

Comment Code

IT_LT_1029_027-5

Vol. lll, 11.6-136 - December 2012

Comment Response

rate for Iron Gate Reservoir would be 3 feet per day (subject to
confirmation by a more detailed slope stability analysis conducted
for the Definite Plan).

To address this risk, sufficient reservoir storage space would have
to be maintained at all times between the excavated embankment
surface and the reservoir to prevent embankment overtopping and
potential failure.

The amount of reservoir storage would be dictated by the amount
of flood protection that is desired during the removal operation.
The frequency of floods for the period of embankment excavation
has been developed to help assess this risk.

Dam excavation. As the embankment is removed, reservoir
storage is decreased. Flood risks during this period stem from the
possibility of flows from a large flood event exceeding the available
water bypass capacity and overtopping the lowered dam
embankment, or at the point during excavation when the
embankment is removed below the level of the spillway, thus
making the spillway unavailable during this period of time. To
address this risk, Reclamation (2012b) would not permit any
excavation of the embankment section at Iron Gate Dam until
June 1, 2020, and would require excavation to be complete by
September 15, 2020. The drawdown plans do not permit any
excavation of the embankment section at J.C. Boyle Dam until
after July 1, 2020, and require completion by September 30, 2020.
The timing of dam excavation and removal has been designed to
occur when river flow is at its lowest point. During this period,
outlet structures for the reservoirs would have sufficient capacity to
pass river flows. The 100-year frequency flood hydrograph for July
could be routed through the reservoirs and available outlets and
spillways. At J.C. Boyle Dam, an upstream cofferdam would be
provided for flood protection for flows through the excavated left
abutment up to about 3,500 cubic feet per second (cfs). At Iron
Gate Dam, a minimum flood release capacity of about 7,700 cfs
would be maintained in June, 7,000 cfs would be maintained in
July, and 3,000 cfs would be maintained in August and
September, before final breach of an upstream cofferdam. Each of
these capacities would be able to accommodate a flood event
having a minimum return period of 100 years for that time of year,
based on historical streamflow records.

Under the KBRA Section 34.1, a petition for the Klamath Tribes’
Interim Fishing Site is intended to be filed within 3 months of the
Effective Date. The interim fishing site would provide that Chinook
salmon fishing in this reach of the river would be open to the
Klamath Tribes each salmon season immediately after the

Change in
EIS/EIR

No
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Agency/Assoc. Shasta Indian Nation

Submittal Date October 29, 2011

Comment Code Comment Response Change in

EIS/EIR

hatchery at Iron Gate Dam achieves egg take goals. The Klamath
Tribes negotiated this section to allow the tribe to start harvesting
fish for ceremonial purposes immediately following approval of the
Agreement and prior to dam removal and the start of restoration
activities.

EIS/EIR Section 3.12.3.1 describes the positive effects dam
removal and establishment of an interim fishing site between Iron
Gate dam and the I-5 Bridge and implementation of the KBRA will
have on the Klamath Tribes and the fishery.

The development of fish hatcheries on the Shasta and Scott

Rivers is not a component of the KBRA and is not analyzed in this
EIS/EIR.
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From: sami difuntorum [mailto:samijodif@yahoo.com]

Sent: Saturday, October 29, 2011 7:47 PM

To: Perry, Laureen (Laurie) M; Howison Russ

Cc: Joaquin Esquivel; Josh Reinder; Hemstreet Tim; Derek Harley; director@dfg.ca.gov; Echohawk,
Larry; Nickels, Adam M; Bill Edwards; Brian Daniels; Dan Wessel; John Harte; Symons, Katrina L; Noah
Walker; william Speer

Subject: Re: Klamath Dam Removal Study

/‘Comment 1 - Cultural Resources
Laureen,

While noting that the partial dam removal alternative provides limited mitigation for the Shasta

villages sites that are submerged, | do not believe and of the alternatives except installing Fish

Ladders and the No Action Option can adequately protect the burial or ceremonial sites.
My comments are written from the perspective of protecting Shasta burial, archaelogical

and village sites. Unfortunately, several provisions of the KBRA have the ability to adversely
impact ceremonial sites in addition to the negative impact that would occur solely by removing
the dams. They are refated actions - implementation of the KBRA and dam removal.

Thanks,

Sami Jo Difuntorum

From: "Perry, Laureen (Laurie) M" <LPerry@usbr.gov>
To: "samijodif@yahoo.com" <samijodif@yahoo.com>
Sent: Friday, October 28, 2011 1:43 PM

Subject: Klamath Dam Removal Study

Sami,

We haven’t spoken since March 2011, so I want to touch base with you and check if you have
the entire draft Environmental Impact Statement to review the project, alternatives, and cultural
resources discussions. Please provide your comments as identified with the EIS or you may
provide comments to me. Let me know if you need additional information.

Laureen

Laureen Perry, MA, RPA
Regional Archaeologist (MP-153)
Mid-Pacific Regional Office
2800 Cottage Way

Sacramento, CA 95825
916-978-5028

916-335-3816 (cell)
916-978-5055 (fax)

Vol. lll, 11.6-138 - December 2012


mailto:samijodif@yahoo.com
mailto:samijodif@yahoo.com
mailto:LPerry@usbr.gov
mailto:director@dfg.ca.gov
mailto:mailto:samijodif@yahoo.com

Comment Author
Agency/Assoc.
Submittal Date
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Difuntorum, Sami Jo
Shasta Indian Nation
October 09, 2011

Comment Code

IT_EM_1109_078-1

Comment Response Changein
EIS/EIR
EIS/EIR Section 3.13, Cultural and Historic Resources, addresses No

potential impacts and mitigation for all activities associated with
dam removal to submerged village sites. The KBRA is analyzed as
a connected action in this EIS/EIR.
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Comment Author Dowd, Rick
Agency/Assoc. Resighini Rancheria
Submittal Date December 30, 2011

Comment Code Comment Response Change in
EIS/EIR

IT_LT_1230_100-1 Master Response N/CP-13 KBRA is Analyzed as a Connected No
Action.

Master Response N/CP-22 How KBRA was Analyzed.
IT_LT_1230_100-2 Master Response GEN-3 Best Available Information. No
Master Response AQU-21 NRC Dam Removal Help Coho.

Master Response AQU-19 Chinook Expert Panel Proposed Action
Better Than No Action.

Master Response AQU-17 Expert Panel Second Line of Analysis,
Not the Only Line of Evidence.

IT_LT_1230_100-3 The comment author suggests that the EIS/EIR should include No
restoration alternatives other then the KBRA. The Lead Agencies
recognize that restoring the Klamath Basin is a complicated
process and that there are several approaches that can be taken
towards restoration. But as explained more fully in:

Master Response ALT-4 Elimination of Alternative 8 - Dam
Removal Without KBRA from Detailed Study.

Dam removal contemplated under the KHSA cannot be
implemented without implementing the KBRA. Therefore, an
alternative that would implement a restoration project other than
the KBRA is not feasible. Also as explained in Master Response
ALT-4, KBRA as it is contemplated in the actual agreement is a
whole program and one cannot implement some KBRA
components but not others and still expect it to yield the same
benefits as full implementation of the KBRA.

The comment also mentions "repeated requests" for
recommendations for mitigation. The comment does not specify
what mitigation has been requested, and appears to reference
other communications with DOI. The Lead Agencies do not have
a record of these requests, either in public scoping comments,
comments made as a Cooperating Agency on the Administrative
EIS/EIR, records of government-to-government meetings, or
comments on the public Draft EIS/EIR.

IT_ LT _1230_100-4 Inclusion in the Klamath Settlement Group required consent of all No
the parties then participating in that group. DOl is aware that a
party exercised its right in the spring of 2007 and blocked the
inclusion of the Resighini Rancheria in the Klamath Settlement
negotiations. This action did not and does not preclude the
Resighini Rancheria from meaningfully participating in the natural
resources issues implicated by the KHSA and KBRA. As
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Comment Code Comment Response Changein
EIS/EIR

described in Master Response KHSA-1 Negotiation of KHSA and
KBRA, parties outside the Klamath Settlement Group had
opportunities to give input regarding development of the KBRA
during 2007-2010. At present, any party willing to support the
KHSA and KBRA as currently crafted may become a signatory to
the agreement. If the KBRA is implemented, DOI would still have
to consult on a government-to-government basis with all tribes that
have an interest in fish and water in the Klamath Basin. So, there
still would be tribal — Federal discussion regarding how water
management and fish issues should be handled outside of the
KBRA. For additional information on Tribal Involvement in Future
Discussions of Water Management see Master Response TTA-7.

Master Response TTA-1 Federal Trust Responsibility and the
KBRA describes in detail how the KBRA is consistent with
upholding Federal trust responsibility.

Also, to the extent that the Resighini Rancheria’s “exclusion”
complaint concerns the Klamath Facilities Removal EIS/EIR
process, such a complaint would be unfounded. The Resighini
Rancheria has been afforded all of the opportunities for public
input and comment available under NEPA, CEQA, and the
relevant implementing regulations, including the opportunity to
submit comments on the Draft EIS/EIR to which the Lead
Agencies are now responding. DOI has held many public
meetings in the basin as described in Master Response GEN-16
Public Involvement and has consulted multiple times with all the
basin tribes, including the Resighini Rancheria. The Resighini
Rancheria is a cooperating agency for the EIS. However, the
Resighini Rancheria does not have an absolute right to participate
in the development of the proposed action and alternatives that
are the subject of analysis in this EIS/EIR since the proposed
action concerns potential decisions that would be made by the
lead Federal and State agencies.

IT_LT_1230_100-5 The KBRA does not require the Lower Klamath Lake and Tule No
Lake National Wildlife Refuges to allow or continue lease land
farming. The KBRA provides for an allocation of water to the
refuges. Water required for lease land farming does not count
against the Refuge Allocation (KBRA Section 15.1.2.D.i). See
Klamathrestoration.gov for a copy of the KBRA.

Future refuge management decisions with respect to lease land

farming would be speculative and are beyond the scope of the
analysis of this EIS/EIR.
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Dowd, Rick
Resighini Rancheria
December 30, 2011

Comment Code

IT_LT_1230_100-6

IT_LT_1230_100-7
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Comment Response

The description of the Resighini Rancheria in Section 3.12 does
not include a subsection on KBRA. The discussion on KBRA
benefits "upon becoming a party” is found in regard to the Hoopa
Valley Tribe.

The comment author is in favor of removing the dams but seems
to oppose implementation of the KBRA because it allegedly delays
removal of the dams, takes away the comment author’s tribal
rights, and is ecologically insufficient. These issues are addressed
below.

Delays Removal of Dams
Accelerating dam removal was analyzed in Alternative 13.

Master Response ALT-3 Elimination of Alternative 13 - Federal
Takeover of the Klamath Hydroelectric Project for Detailed Study.

ALT-3 describes why Alternative 13 was not carried forward for
further analysis in the EIS/EIR. The timeframe for dam removal
under Alternative 13 would be generally the same as the
timeframe under Alternatives 2 or 3. Implementation of the KBRA
would not further delay the dams; rather, it is inextricably linked to
the dam removal as described in:

Master Response ALT-4 Elimination of Alternative 8 - Dam
Removal Without KBRA from Detailed Study.

Tribal Rights

The comment author indicates that the KBRA would “take away
our tribal rights,” but does not specify in this comment which tribal
rights are part of the discussion. Based on other comments, these
concerns likely seem related to water rights and trust
responsibilities related to fish harvest.

Master Responses TTA-1 Federal Trust Responsibility and the
KHSA.

Master Response TTA-3 Federal Trust Responsibilities and
Fisheries.

Ecologically Insufficient

The comment author believes the KBRA to be ecologically
insufficient. The EIS/EIR, however, includes technical analysis
related to the target resources of the restoration effort, primarily
fish. The analysis indicates that the actions included in

Change in
EIS/EIR

No

No
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Dowd, Rick
Resighini Rancheria
December 30, 2011

Comment Code

IT_LT_1230_100-8

IT_LT_1230_100-9

Comment Response Changein
EIS/EIR

Alternatives 2 and 3 would provide long-term benefits to aquatic
resources (see Section 3.3 of the EIS/EIR).

Master Response N/CP-16 Purpose and Need/Project Objectives. No

While it is possible that the two objectives identified by the
comment author could conflict, the alternatives presented in this
EIS/EIR were formulated to strike a balance between the two.

This EIS/EIR considers the KBRA as a connected action and does
not analyze alternatives to the KBRA (see Section 2.4.3.9). For
purpose of CEQA, relevant parts of the KBRA analysis are
programmatic. Many KBRA elements have not been specified to a
degree where impacts could be analyzed. Future project-specific
analysis may be required for various components of the KBRA.

Master Response N/CP-22 How KBRA Was Analyzed.

The Power for Water Management Program of the KBRA is not a
“power subsidy”. The program includes three elements including
an interim power program, a Federal power program, and a
renewable power program. The interim power program is
intended to provide power to eligible users at a power cost target
that is at or below the average cost for similar drainage projects in
the surrounding area. The Federal power program is intended to
obtain an allocation of cost-effective power from the Bonneville
Power Administration. The largest portion of the Power for Water
Management Program is directed at increasing power efficiency
and developing new renewable sources of power.

The Lead Agencies considered potential mitigation measures for
significant impacts associated with all action alternatives. Many of
the mitigation measures are applicable to multiple alternatives and
are first mentioned under Alternative 2; however, the subsequent
alternatives also cite these mitigation measures to reduce potential
effects.

The comment author suggests that the EIS/EIR should include No
restoration alternatives other then the KBRA. The Lead Agencies

recognize that restoring the Klamath Basin is a complicated

process and that there are several approaches that can be taken

towards restoration. But as explained more fully in:

Master Response ALT-4 Elimination of Alternative 8 - Dam
Removal Without KBRA from Detailed Study.

Dam removal contemplated under the KHSA cannot be

implemented without implementing the KBRA. Therefore, an
alternative that would implement a restoration project other than

Vol. Ill, 11.6-187

- December 2012



Klamath Facilities Removal
Final EIS/EIR

Comment Author Dowd, Rick
Agency/Assoc. Resighini Rancheria
Submittal Date December 30, 2011

Comment Code Comment Response Change in
EIS/EIR

the KBRA is not feasible. Also as explained in Master Response
ALT-4, KBRA as it is contemplated in the actual agreement is a
whole program and one cannot implement some KBRA
components but not others and still expect it to yield the same
benefits as full implementation of the KBRA.

If the Lead Agencies were considering alternatives to the KBRA,
the restoration actions at Lower Klamath Lake would have some
weaknesses. The purpose and need/project objectives are
broader than purely restoration of fisheries. The objectives also
include providing benefits to the entire Klamath community and
having sustainable agriculture. Restoring water storage and
wetlands at Lower Klamath Lake would remove a substantial
amount of historic agricultural uses, which would conflict with
these elements of the purpose and need/project objectives.

IT_LT_1230_100-10  NEPA'’s Forty Most Asked Questions from CEQ include a No
discussion of the No Action Alternative. It describes what should
be included for different types of projects, including projects
involving Federal decisions on proposals for projects, which is
relevant for this EIS/EIR. “No action’ in such cases would mean
the proposed activity would not take place, and the resulting
environmental effects from taking no action would be compared
with the effects of permitting the proposed activity or an alternative
activity to go forward.”

Under the Alternative 1 as described in the EIS/EIR Section 2.4.2,
PacifiCorp would need to obtain a long-term operating license
from the FERC to replace the existing annual license. PacifiCorp
would resume relicensing proceedings with FERC to obtain the
required long-term operating license. Until that unknown time,
PacifiCorp would continue to operate under an annual license. The
No Action/No Project Alternative, as described, is the most
reasonable assumption of future conditions. Among the action
alternatives, Alternative 4: Passage at Four Dams, as described in
Final EIS 2.4.5, describes a scenario where KHSA terminates and
the requirements for fish passage as set forward by the prior
FERC relicensing proceedings are implemented.

The comment author also refers to CEQA’s requirements for the

No Project Alternative; however, the basis for comparison in
CEQA is the environmental setting.
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Comment Code

IT_LT_1230_100-11

IT_LT_1230_100-12

IT_LT_1230_100-13

Comment Response Changein

EIS/EIR
The comment author describes two specific concerns about the Yes
KBRA:

1. Ecologically insufficient: the comment author believes the KBRA
to be ecologically insufficient. The EIS/EIR, however, includes
technical analysis related to the target resources of the restoration
effort, primarily fish. The analysis indicates that the actions
included in Alternatives 2 and 3 would provide long-term benefits
to aquatic resources (see Section 3.3 of the EIS/EIR).

2. Government trust responsibilities: the comment author objects
to the changes to government trust responsibilities, but does not
specify in this comment which trust responsibilities are part of the
discussion. Based on other comments, these concerns likely
seem related to water rights and trust responsibilities related to
fish harvest.

Master Responses TTA-1 Federal Trust Responsibility and the
KBRA.

Master Response TTA-3 Federal Trust Responsibilities and
Fisheries.

Master Response ALT-4 Elimination of Alternative 8 - Dam No
Removal Without KBRA from Detailed Study.

Master Response ALT-3 Elimination of Alternative 13 - Federal Yes
Takeover of the Klamath Hydroelectric Project from Detailed
Study.

Master Response ALT-3 describes why Alternative 13 was not
carried forward for further analysis in the EIS/EIR. The timeframe
for dam removal under Alternative 13 would be generally the same
as the timeframe under Alternatives 2 or 3. However, the interim
measures included in the KHSA provide would provide a benefit
before dam removal that would not be realized with Alternative 13.
Additionally, ESA-related requirements to protect fish would
continue to be in effect until dam removal, and effects to ESA-
listed species would trigger another consultation with the resource
agencies.

The cited text in the EIS/EIR has been edited to read “Alternative
13 will not move forward for more detailed analysis in the EIS/EIR
because the environmental impacts of dam removal would be
generally the same (and have generally the same timeframe) as
the dam removal impacts under Alternative 2.”

Additionally, Alternative 13 would fail to resolve some of the long
standing problems related to water supply in the Klamath Basin
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IT_LT_1230_100-14
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Comment Response

(see Chapter 1). Also, Alternative 13 would fail to achieve many of
the long-term environmental benefits related to implementing the
KBRA, which include benefits to water quality, algae, flood
hydrology, groundwater, recreation, and aquatic resources. (See
EIS/EIR, Sections 3.2, 3.3, 3.4, 3.6, 3.7, 3.20.)

Section 5.8 describes the environmentally preferable and
environmentally superior alternatives under NEPA and CEQA,
respectively. This section has been revised to more clearly
describe the relationship between NEPA and CEQA regarding the
environmentally preferable and environmentally superior
alternatives.

The comment author suggests that the EIS/EIR should include
restoration alternatives other then the KBRA. The Lead Agencies
recognize that restoring the Klamath Basin is a complicated
process and that there are several approaches that can be taken
towards restoration. But as explained more fully in:

Master Response ALT-4 Elimination of Alternative 8 - Dam
Removal Without KBRA from Detailed Study.

Dam removal contemplated under the KHSA cannot be
implemented without implementing the KBRA. Therefore, an
alternative that would implement a restoration project other than
the KBRA is not feasible. Also as explained in Master Response
ALT-4, KBRA as it is contemplated in the actual agreement is a
whole program and one cannot implement some KBRA
components but not others and still expect it to yield the same
benefits as full implementation of the KBRA.

The Resighini Rancheria does not have any Treaty Rights,
therefore no Treaty Rights would be affected by an Affirmative
Secretarial Determination on dam removal, authorizing legislation
and implementation of the KBRA.

The Federal government’s Trust responsibility to the tribe would
not be changed by an Affirmative Secretarial Determination on
dam removal, authorizing legislation and implementation of the
KBRA Section 3.12.

Master Response TTA-4 1988 Hoopa-Yurok Settlement Act.
The Reserved Rights Doctrine:

The reserved rights doctrine provides that when lands are set
aside as Indian or other Federal reservations, sufficient water to

fulfill the purposes of the reservation is reserved as well. Federal
reserved water rights arise expressly or by implication from

Change in
EIS/EIR

Yes

No

No
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T_LT_1230_100-17

IT_LT_1230_100-18

Comment Response Changein
EIS/EIR

Federal treaties, statutes, and executive orders, and vest no later
than the date the reservation was established. Unlike State
appropriative rights, Federal reserved water rights are for present
and future uses and may be exercised at any time and are not lost
through non-use. While Federal reserved water rights may be
quantified and administered by States in the context of
comprehensive State water adjudication, they are otherwise
governed by Federal, not State, law. No determination of the
Secretary’s views on the Rancheria’s fishing and water rights has
been made since the release of the EIS/EIR, and thus the
Secretary’s conclusion is still the same. See EIS/EIR Section
3.8.2.1 Federal Water Law for additional information.

Master Response TTA-Federal Trust Responsibility and the No
KBRA.

Master Response TTA-7 Tribal Involvement in Future Discussions
of Water Management.

Master Response N/CP-13 KBRA is Analyzed as a Connected No
Action.

The KBRA does not require the Lower Klamath Lake and Tule
Lake National Wildlife Refuges to allow or continue lease land
farming. The KBRA provides for an allocation of water to the
refuges. Water required for lease land farming does not count
against the Refuge Allocation (KBRA Section 15.1.2.D.i). See
Klamathrestoration.gov for a copy of the KBRA. Future refuge
management decisions with respect to lease land farming would
be speculative and are beyond the scope of the analysis of this
EIS/EIR.

The effects of available flows with implementation of the KBRA are
included in the analyses throughout the EIS/EIR. For example,
the potential effects of flows in the Klamath River and lake levels
in Upper Klamath Lake on fish and wildlife are described in
Section 3.3 and 3.5. Tables ES-4 and ES-5 is focused on adverse
impacts, thus resource areas where impacts are not significant or
where there may be beneficial effects would not be included in this
table.

With respect to the Power for Water Management Program within
the KBRA, the baseline condition for analysis in this EIS/EIR
includes the existing inexpensive power supplies from the Four
Facilities. Even with No Action, power supplies are trending to
market rates, so there would be little difference between
alternatives. This EIS/EIR is analyzing whether or not to remove
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Comment Response

the Four Facilities and alternative future scenarios for power rate
structures would be speculative and beyond the scope of this
analysis.

The Power for Water Management Program of the KBRA is not a
“power subsidy”. The program includes three elements including
an interim power program, a Federal power program, and a
renewable power program. The interim power program is
intended to provide power to eligible users at a power cost target
that is at or below the average cost for similar drainage projects in
the surrounding area. The EIS/EIR notes that there are many
factors that affect electricity rates and thus it is difficult to assess
how rates may change, if at all. Appendix C-2 indicates an
estimated amount of $7.6M for the interim power program. The
Federal power program is intended to obtain an allocation of cost-
effective power from the Bonneville Power Administration. Again,
as the EIS/EIR notes, it is difficult to predict what future electricity
rates would be and although a source may be cost-efficient that
does not predict whether the rates would be higher or lower than
existing rates. There is an estimated $1M allocated for the
Federal power program in Appendix C-2. The largest portion of
the Power for Water Management Program is directed at
increasing power efficiency and developing new renewable
sources of power. While these actions may result in lower power
rates, it is difficult to predict how rates may change, if at all. There
is an estimated $41M allocated in Appendix C-2 for the efficiency
and renewable energy programs. The total allocated for the
Power for Water Management program is closer to $51M rather
than the $150M claimed in the comment.

Master Response WQ-4A, C and D Hydroelectric Project Impacts
to Water Quality & Anticipated KHSA/KBRA Improvements.

Master Response WQ-22 TMDLs and the No Action/No Project
Alternative (and Alternative 4).

Master Response WQ-43 Handling of Uncertainty in the Water
Quality Analysis, Including TMDLSs.

The KBRA does not require the Lower Klamath Lake and Tule
Lake National Wildlife Refuges to allow or continue lease land
farming. The KBRA provides for an allocation of water to the
refuges. Water required for lease land farming does not count
against the Refuge Allocation (KBRA Section 15.1.2.D.i). See
Klamathrestoration.gov for a copy of the KBRA. Future refuge
management decisions with respect to lease land farming would
be speculative and are beyond the scope of the analysis of this
EIS/EIR.

Change in
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IT_LT_1230_100-20 The proposed transfer of the Keno Facility is a connected action to Yes
Alternative 2 and Alternative 3 as described in EIS/EIR Chapter 2.
Transfer of title to the Keno facility. Transfer of the Keno facility is
addressed in an Agreement in Principle on the Transfer of Keno
Dam (Reclamation and PacifiCorp 2012.) between the Department
of the Interior and PacifiCorp. This Agreement in Principle lays the
foundation for a binding agreement for transfer of the facility
should the Secretary of the Interior Make an Affirmative
Determination regarding removal of the Four Facilities. Provided
the Secretary makes an Affirmative Determination, the actual
transfer would take place when the Dam Removal Entity provides
notice to the Parties (to the KHSA) and to the FERC that J.C.
Boyle Facility Removal is ready to commence (KHSA,

Section 7.5.2). The EIS/EIR contains an analysis which meets the
requirements of NEPA and CEQA for a connected action as
described by 40 CFR Part 1508.25 (a)1.

According to KHSA the Keno Facility would be operated as it was
historically which does not cause a change to the existing
environment. Only lands occupied by and required for access to
the Keno Facility itself would be included in the transfer. Lands
adjacent to the reservoir would remain in private ownership and
Reclamation has no authority over the management practices on
privately owned lands.

The States of California and Oregon have developed TMDL for the
Klamath river in accordance with the Clean Water Act, and
California Water Code Division 7, Chapter 4 Article 3 and Oregon
Administrative Rules (OAR) Chapter 340, Division 42,
respectively. Section 3.2 of the EIS/EIR, Water Quality, describes
the TMDLs in detail. The TMDLs would remain in effect following
the transfer of the Keno Facility. Although the transfer of
ownership is not intended to improve water quality, the Fisheries
Restoration Plan (FRP) of the KBRA specifies that it would
include, but may not be limited to, water quality improvements,
permanent protection of riparian vegetation, measures to prevent
and control excessive sediment inputs, and remediation of fish
passage problems, among others. The Phase | Plan of the FRP
would address management and reduction of organic and nutrient
loads in and above Keno Impoundment/Lake Ewauna and in the
Klamath River downstream (KBRA Section 10.1.2).

IT LT 1230_100-21  As described in Section 3.7.4.3 of the EIS/EIR, under Alternative Yes
2, implementation of the Klamath Basin Restoration Agreement
(KBRA\) is expected to benefit groundwater in the long term by
providing measures to monitor and protect groundwater where
none currently exist. For example, if KBRA's Water Diversion
Limitations program were in place during 2010, instead of
receiving approximately 185,000 AF of water, irrigators would
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have received 330,000 AF, an increase of approximately 145,000
AF. As a result, groundwater pumping would likely have been
much less than what occurred in 2010. Also, contrary to the
comment author’s assumption, implementation of the On-Project
Plan could include management, efficiency, or conservation
measures; land acquisitions, additional storage, or agreements for
Reclamation’s Klamath Project irrigators to forebear the use of
water from Upper Klamath Lake or the Klamath River. New
production irrigation wells would not be allowed if an irrigator has a
surface water forbearance or similar agreement under the On-
Project Plan. Also, Oregon law concerning limits on groundwater
pumping are to be applied in both the California and Oregon side
of the Reclamation Klamath Project as part of the On-Project Plan.
The KBRA also includes implementation of a work plan that
involves evaluating and monitoring groundwater levels within the
Upper Klamath Basin where none currently occurs, and analysis
and reporting of such data to better inform the public agencies.
Moreover, KBRA would also provide a new source of funding to
remedy any adverse impacts that could arise from groundwater
use. Given the aforementioned actions to reduce groundwater
pumping, increase monitoring, and increase funding related to
groundwater, the Lead Agencies expect the KBRA to slow, halt, or
reverse the declining trend in groundwater levels over the past
decade (i.e. since 2001) and serve to protect existing or future
permitted land uses as well as surface water conditions and
related resources.

Regarding the comment author's specific comments, it appears
that they are alleging that implementation of the KBRA would
result in further declines to groundwater levels, causing further
reductions in Lower Lost River surface flows, and such flow
reductions would have adverse effects on listed sucker species
and water quality. First, the comment author fails to provide any
evidence supporting any of its claims. With this response’s text as
background, it is understandable that the comment author has no
evidence. As explained above, the amount of groundwater that
would be pumped under the On-Project Plan has yet to be
determined. Also, pumping effects on Lost River stream flows is
unknown. (Gannet, 2007) Accordingly, one cannot begin to
assess the potential effects on listed sucker species and water
quality in the Lost River caused by groundwater pumping under
the On-Project Plan. Moreover, as explained more fully above,
preliminary modeling indicates that pumping 56,000 AF causes
less than a 0.2% declines in groundwater discharge to the Lost
River. Therefore, the Lead Agencies cannot analyze the
cumulative effects of such water use as the comment author
alleges.

Change in
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In order to clarify one potential misconception, under KBRA No

Section 1.1.2, Federal agencies, including the NOAA Fisheries
Service and the U.S. Fish and Wildlife Service (USFWS), are not
parties to the KBRA until enactment of legislation that authorizes
and directs certain Federal agencies to become parties. This
legislation has not been enacted; thus, NOAA Fisheries Service
and USFWS are not yet parties to the KBRA.

When such legislation is enacted and certain Federal agencies
become parties to the KBRA, there are a number of sections of the
KBRA that clarify that Federal agencies must comply with all
applicable laws, regulations, and other legal requirements,
including the ESA, when implementing the KBRA (see, for
example, KBRA Sections 2.1, 2.2, and 7.4.3). Section 22.5 of the
KBRA specifically clarifies that the KBRA does not supersede
NOAA Fisheries Service and USFWS’ obligations under the ESA
and related regulations. In order to clarify a mistake in the
comment author’s quotation of this section, Section 22.5 of the
KBRA provides, “By entering into this Agreement, National Marine
Fisheries Service (NOAA Fisheries Service) and USFWS are not
prejudging the outcome of any process under the ESA and NOAA
Fisheries Service and USFWS implementing regulations, and
NOAA Fisheries Service and USFWS expressly reserve the right
to make determinations and take actions as necessary to meet the
requirements of the ESA and implementing regulations.” In
addition, the KBRA specifically describes processes that are
available and would be used by parties to comply with
requirements under the ESA (see, for example, KBRA Sections
22.1 and 22.2).

The comment author did not provide any examples of “statutes
and provisions that restrict conservation options for NOAA
Fisheries Service and USFWS and diminish the prospects for
endangered species recovery.” As described below, the Proposed
Action, to include implementation of the KBRA, would provide
numerous benefits to the fish populations in the Klamath Basin.

Master Response AQU-21 NRC Dam Removal Help Coho.

The National Research Council (NRC) also recommended a
systematic evaluation of all dams and diversions in the Klamath
Basin for their effects on anadromous fishes; those with strong
adverse effects should be investigated further for modification or
removal (NRC, 2004, p. 302). The EIS considers the impacts of,
and alternatives for removal of hydroelectric dams on the Klamath
as recommended by the NRC.

In order to further understand the likely effects of dam removal,
extensive surveys and reviews have been conducted as
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recommended by the NRC on salmon and steelhead in the
Klamath Basin. Two Expert Panels were convened specifically to
address these issues.

The Chinook Salmon Expert Panel (Goodman et al. 2011)
assessment was that the Proposed Action [dam removal] appears
to be a major step forward in conserving target fish populations
compared with decades of vigorous disagreements, obvious fish
passage barriers, and continued ecological degradation.

Master Response AQU-6A Expert Panel Coho, Steelhead and
Chinook.

As described in Section 3.3.4.3 of the EIS, the Proposed Action,
which includes implementation of the KBRA, would result in flows
more favorable to all life stages of salmonids, and would provide
suitable habitat for resident riverine species, anadromous fish and
lamprey in hydroelectric reach from the upstream end of J. C.
Boyle Reservoir to Iron Gate Dam. In the Lower Klamath River
below Iron Gate Dam, over the long term, the Proposed Action
would alter the hydrograph so that the duration, timing, and
magnitude of flows would be more similar to the unregulated
conditions under which the native fish community evolved (Hetrick
et al. 2009). The Proposed Action would have a beneficial effect
on EFH for Chinook and coho salmon in the long term. The fact
that coho and Chinook salmon historically occupied the
hydroelectric reach and the Lower Klamath is also evidence that
restoring flows to mimic historic patterns would be sufficient for
maintenance and recovery of fish populations.

As discussed in Section 3.3.4.3 of the Draft EIS/EIR under
Alternatives 2 (p. 3.3-126) and 3, the KBRA is expected to provide
benefits to sucker populations through: nutrient reduction,
reconnecting former wetlands to Agency Lake, reconstructing
quality rearing habitat for early life stages, and restoring spring
shoreline spawning habitat among others. The KBRA speaks to
the settlement of long-running disputes concerning the use of
Klamath Basin water for irrigation, fish and wildlife. It also speaks
to water quality improvements in the basin. Addressing the water-
related issues within the basin is expected to benefit all species of
resident fish, including suckers. The EIS/EIR concludes that based
on improved habitat quality, the effect of the Proposed Action
would be beneficial for Lost River and shortnose sucker
populations in the Long Term (Draft EIS/EIR 3.3-127). The
Resident Fish Expert Panel concluded that a “dams out plus
KBRA” management scenario provides promise for preventing
extinction of sucker species and for increasing overall population
abundance and productivity (Buchanan et al. 2011).

Change in
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IT_LT_1230_100-23 ltis not the explicit objective of the KBRA to recover suckers, No
although suckers would benefit in many ways. There are other
tools to address the challenges described in the comment. For
example, the USFWS has released (October 2011) a draft revised
Recovery Plan for the two endangered sucker species that
identifies objectives and criteria for recovery which would inform
and focus future recovery actions. Additionally, the USFWS has
initiated designation of Critical Habitat for the Lost River sucker
and shortnose sucker (76 FR 76337, December 07, 2011), which
will be finalized by November 30, 2012.

IT_LT _1230_100-24  Lost River and shortnose suckers are listed as fully protected No
species under CDFG code; thus, any take of these species is
prohibited. However, a component of the Proposed Action
includes legislation to permit the take of some individuals during
implementation. The KBRA Section 24.2.2, as cited, doesn't show
"intense pressure" on CDFG to issue permits, it states that
legislation will be drafted and presented to the parties, if
necessary.

The Cumulative Effects Section 4.4.2.1 does analyze the effects of
reservoir removal associated with dam removal under the
Proposed Action and finds that the action could alter habitat
availability and affect lost river and shortnose suckers. Based on
reduction in abundance within reservoirs, the effect of the
Proposed Action would be significant for Lost River and shortnose
sucker populations in the short term. Implementation of Mitigation
Measure AR-6 could be implemented to reduce the impact to
individuals within reservoirs by rescuing fish prior to reservoir
drawdown. Based on small numbers of individuals affected after
mitigation, the effect of the Proposed Action would be less-than-
significant for Lost River and shortnose sucker populations in the
short term after mitigation.

As discussed in Section 3.3.4.3 of the EIS/EIR under Alternatives
2 (p. 3.3-126) and 3, The KBRA is expected to provide benefits to
sucker populations through: nutrient reduction, reconnecting
former wetlands to Agency Lake, reconstructing quality rearing
habitat for early life stages, and restoring spring shoreline
spawning habitat among others. The KBRA speaks to the
settlement of long-running disputes concerning the use of Klamath
Basin water for irrigation, fish and wildlife. It also speaks to water
quality improvements in the basin. Addressing the water-related
issues within the basin is expected to benefit all species of
resident fish, including suckers. The EIS/EIR concludes that based
on improved habitat quality, the effect of the Proposed Action
would be beneficial for Lost River and shortnose sucker
populations in the long term (EIS/EIR 3.3-127). The Resident Fish
Expert Panel concluded that a dams out plus KBRA management
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scenario provides promise for preventing extinction of sucker
species and for increasing overall population abundance and
productivity (Buchanan et al. 2011).

The comment presents no evidence of a potentially significant
adverse environmental effect caused by refilling of the Tule Lake
National Wildlife Refuge (NWR) sumps after intentional draining.
Moreover, the Lead Agencies are not required to conduct every
test or perform all research, study, and experimentation
recommended by comment author s or address issues that are not
significant to the action in question. (CEQA Guidelines, §
15204(b); NEPA Regulation 40 CFR 1500.1(b)).

Should the Tule Lake NWR sumps be proposed for intentional
draining the action agency would be required to consult with the
USFWS under Section 7 of the ESA concerning the effects to
listed sucker species.

As described in Section 3.3.4.3 of the EIS, the Proposed Action,
which includes implementation of the KBRA, would result in flows
more favorable to all life stages of salmonids, and would provide
suitable habitat for resident riverine species, anadromous fish and
lamprey in hydroelectric reach from the upstream end of J. C.
Boyle Reservoir to Iron Gate Dam. In the Lower Klamath River
below Iron Gate Dam, over the long term, the Proposed Action
would alter the hydrograph so that the duration, timing, and
magnitude of flows would be more similar to the unregulated
conditions under which the native fish community evolved (Hetrick
et al. 2009).

The Proposed Action would have a beneficial effect on EFH for
Chinook and coho salmon in the long term. The fact that coho and
Chinook salmon historically occupied the hydroelectric reach and
the Lower Klamath is also evidence that restoring flows to mimic
historic patterns would be sufficient for maintenance and recovery
of fish populations.

Minimum flows for fish are also expected to be a result of future
Biological Opinions by NOAA Fisheries Service and USFWS,
pursuant to Section 7, of the Federal Endangered Species Act.
NOAA Fisheries Service issued a biological opinion to
Reclamation requiring releases from Reclamation’s Klamath
Project to produce specified rates of flow for the Klamath River
downstream from Iron Gate Dam, based on the habitat needs of
coho salmon (NOAA Fisheries Service 2010, EIS/EIR

Section 2.4.2, p. 2-17). Implementation of the NOAA Fisheries
Service 2010 Biological Opinion mandatory flows are a reasonably
foreseeable future action associated with Reclamation’s Klamath
Project (Draft EIS/EIR Section 3.2.4.1, p. 3.2-35). Target flow rates

Change in
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in the Klamath River downstream from Iron Gate Dam vary by
month, and are dependent in part on the amount of water entering
Upper Klamath Lake. Reclamation and PacifiCorp's are required
to meet these flow requirements. PacifiCorp currently coordinates
with Reclamation to meet ramp rates in the NOAA Fisheries
Service biological opinion on Reclamation’s Klamath Project (Draft
EIS/EIR Section 2.4.2, p. 2-17).

Master Response HYDG-2 Drought Plan. No

The Modeled KBRA Hydrology that is described in Reclamation
(2012d) is the hydrology that is used in the analysis for the
Proposed Action Alternative in the EIS/EIR and they are not
identical to the KBRA hydrology found in Appendix E-5 of the
KBRA. The text on p. 2-20 of the EIS/EIR had been corrected to
read “Operation of Reclamation’s Klamath Project and the related
river flows, measured at the United States Geological Survey
(USGS) gauge downstream from Iron Gate Dam, would be
according to the hydrologic model outputs in Bureau of
Reclamation (Reclamation) (2012d).”

Master Response AQU-11 NOAA Fisheries Service BO, ESA and
KBRA Water Management.

Concern #1: Annotations in Figure 8 show periods when very low No
flow conditions would foster increased algae growth and trigger

more adverse water quality. Algae build up has the potential to be

most injurious during prolonged droughts when there is insufficient

water for flushing flow releases in spring.

Response #1: We assume that the comment refers to periphyton
growth downstream from Iron Gate Dam under low flow
conditions. The EIS/EIR Section 3.4.4.3.2 analysis of the effects
of increased nutrients on periphyton growth in the Klamath River
downstream from Iron Gate Dam under the Proposed Action
indicates the following: “Because of these many competing
factors, some that may favor enhanced periphyton growth
downstream from Iron Gate Dam (i.e., increased nutrients
transport), and some that counteract this response (increased
uptake of nutrients by periphyton in the Hydroelectric Reach,
increased frequency and intensity of scouring events, decreasing
nutrient concentrations due to TMDL implementation and KBRA
nutrient reduction programs [see KBRA discussion below]), it is
likely that increases in periphyton growth below Iron Gate Dam
would be less than significant.”

Concern #2: Lower Klamath River algae blooms not only cause
directly stressful conditions due to elevated pH and dissolved
ammonia and depressed dissolved oxygen (D.O.) (Hoopa TEPA
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2008), they also provide habitat for the intermediate host of deadly
fish diseases (Stocking and Bartholomew 2004, Stocking and
Bartholomew 2007).

Response #2: Master Response WQ-4. Hydroelectric Project
Impacts to Water Quality & Anticipated KHSA/KBRA
Improvements.

Master Response AQU-27 Disease.

Concern #3: Goodman et al. (2011) call attention to persistent
problems of prolonged anoxia in Keno Impoundment/Lake
Ewauna (Figure 9) that they believe would not be alleviated under
the KBRA. Figure 10 shows schematically where water quality
limitations would block salmon migration, even the lower four KHP
dams were removed. Diking off of wetlands and farming up to the
margin of the reservoir has disrupted river processes that could
otherwise assist with nutrient processing and reduction, similar to
the findings of Bernot and Dodds (2005). Dredging of the reservoir
to increase water storage capacity circa 1968 likely contributed to
a decreased ability for ecological function and an increased
propensity for anoxia. Continuing this land use and pattern of
operation of Keno Impoundment/Lake Ewauna under the KHSA
(7.5.4, 7.5.5) would prevent improved ecosystem function by
riparian marshes that could otherwise assist with cleanup of
nutrient pollution, similar to the findings of Lytle (2000) and Mayer
(2005).

Response #3: Existing data and numeric models described in
Draft EIS/EIR Section 3.2.4.3.2 (p. 3.2-76 to 3.2-125) indicate that
dam removal would improve water quality in the Hydroelectric
Reach and the Klamath River downstream from Iron Gate Dam by
decreasing late summer/early fall water temperatures, increasing
seasonal dissolved oxygen concentrations, decreasing seasonal
pH levels*, and decreasing or eliminating high seasonal
chlorophyll-a and algal toxin concentrations (see also Table
3.2-14, p. 3.2-149 to 3.2-161).

Master Response AQU-17 Expert Panel Second Line of Analysis,
Not the only line of Evidence.

Concern #4: As noted above, the failure to analyze the transfer of
Keno Impoundment/Lake Ewauna to the BOR and its operation for
the 50 year life of the KHSA/KBRA is a critical shortcoming of the
EIS/EIR.

Response #4: The States of CA and OR have developed TMDLs
for the Klamath river in accordance with the Clean Water Act, and
California Water Code Division 7, Chapter 4 Article 3 and OAR

Change in
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chapter 340, Division 42, respectively. Section 3.2 of the EIS/EIR,
Water Quality, describes the TMDLs in detail. The TMDLs would
remain in effect following the transfer of ownership of Keno Dam.
Although the transfer of ownership of Keno Dam is not intended to
improve water quality, the FRP of the KBRA specifies that it would
include, but may not be limited to, water quality improvements,
permanent protection of riparian vegetation, measures to prevent
and control excessive sediment inputs, and remediation of fish
passage problems, among others. The Phase | Plan of the FRP
will address management and reduction of organic and nutrient
loads in and above Keno Impoundment/Lake Ewauna and in the
Klamath River downstream (KBRA Section 10.1.2). Prior to the
measures taking effect, and until they result in water quality in
Keno Impoundment being adequate for fish, anadromous fish
would be trapped below Keno dam and transported above Keno
dam to avoid the area of impaired water quality. Trap and haul
around Keno Impoundment is seen as a temporary solution, for a
single fish stock (fall Chinook adults) and would only be done
seasonally when water quality cannot meet certain criteria (U.S.
Department of the Interior 2007; NOAA Fisheries Service 2007).
These conditions occur during the period July-October. In some
years it may not be necessary. In the long run, implementation of
KBRA and TMDLs may eliminate the need for trap and haul
around the Keno Impoundment, or sooner if engineering solutions
to the low summer dissolved oxygen in the Keno Impoundment
can be identified and implemented.

Concern #5: In addition to the suspended load from Upper
Klamath Lake, Oregon Department of Environmental Quality
(ODEQ) (2010) also found the waste load from the Straits Drain to
be a major driver of anoxia in Keno Impoundment/Lake Ewauna.
Waste water from the Klamath Straits Drain in August 2002
constituted 52% of out flows from the reservoir (Figure 11), which
is similar to NRC (2004) findings. Agricultural discharges from the
Lost River through the Lost River Diversion (LRD) canal are
known to occur in winter (Deas and Vaughn 2006); however,
ODEQ (2010) also found substantial nutrient contributions from
that source in summer and fall of 2000 and 2008. ODEQ (2010)
model runs of D.O. depletion in Keno Impoundment/Lake Ewauna
show that the contributions from the LRD in September and
October 2008 that appears to prolong the period of lethal
conditions for salmonids there by several weeks. This is further
conclusive proof of the connection between the Lost River, Tule
Lake and Lower Klamath Lake and water quality in Keno
Impoundment/Lake Ewauna that needs analysis in the cumulative
effects section of the EIS/EIR. Highly polluted water from Keno
Impoundment/Lake Ewauna released to the lower Klamath River
may be somewhat improved by river denitrification processes in
the free flowing river section after dam removal and would also be
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improved dilution from springs in the reach currently inundated by
Klamath Hydroelectric Project (KHP) reservoirs (Asarian et al.
2010).

Response #5: Master Response WQ-4 C, D. Hydroelectric Project
Impacts to Water Quality & Anticipated KHSA/KBRA
Improvements.

Concern #6: However, dam removal also would speed the travel
of nutrients from Keno Impoundment/Lake Ewauna and the levels
of nitrogen after dam removal at the present location of Iron Gate
Dam would increase by 45-58% in July-September (Asarian et al.
2010). The EIS/EIR (3.2.4.1.3) cites Asarian et al. (2010) and
acknowledges the increase in nitrogen after dam removal, but fails
to analyze the potential cumulative effects of continuing high
pollution rates from Reclamation's Klamath Project under the
KBRA on water quality and fish health. Two myxozoan disease
organisms, Ceratomyxa shasta and Parvicapsula minibicornis, are
endemic to the Klamath River and the Pacific salmon species
have co-evolved with them and have developed substantial
resistance. However, nutrient enrichment from the Upper Klamath
Basin and from within Iron Gate Reservoir sets up conditions that
cause extraordinarily high production of disease organisms that
can overwhelm otherwise healthy fish (Nichols and Foott 2005).

Response #6: Master Response WQ-27. Nutrient Retention With
Dams, Nutrient Release Without Dams, and Periphyton.

Concern #7: The green algae species Cladophora is recognized
as an indicator of nutrient pollution and there are areas below Iron
Gate Dame where this species is dominant (Stocking et al. 2006).
A polychaete worm, Manayunkia speciosa, which thrives in
Cladophora beds also serves as an intermediate host for the
deadly diseases. Fall Chinook spawning is concentrated below
Iron Gate Dam and adults carry myxospores that cause a vicious
cycle as M. speciosa captures them and then releases
actinospores when Chinook juveniles are migrating downstream
(Stocking et al. 2006, Bartholomew 2008). Without abatement of
nutrients at their source in the Upper Klamath Basin, both
Goodman et al. (2010) and FERC (2007) predict that fish disease
nodes would persist after dam removal, but would relocate to low
gradient stream reaches restored by dam removal. Cladophora
would tend to become established and these same areas would
have concentrated Chinook salmon spawning. “Continued high
nutrient levels in the Klamath River that create ideal colonization
conditions for Cladophora, at sites with favored flow and substrate
conditions, would enable the host polychaete to become

Change in
EIS/EIR



Comment Author
Agency/Assoc.
Submittal Date

Dowd, Rick
Resighini Rancheria
December 30, 2011

Chapter 11 - Comments and Responses

Comment Code

IT_LT_1230_100-29

Comment Response

reestablished, and C. Shasta and P. minibicornis would likely
continue to pose a serious threat to downstream salmon for the
foreseeable future” (FERC 2007).

Response #7:
Master Response AQU-27 Disease.

Concern #1: The KBRA (2.1) states directly that it will not infringe
upon the Clean Water Act (CWA): “In the implementation of this
Agreement, Public Agency Parties shall comply with all applicable
legal authorities, including Authorizing Legislation, National
Environmental Policy Act, Endangered Species Act, Clean Water
Act, and other Applicable Law.”

However, there is conflict of meeting CWA standards and TMDL
implementation due to provisions of the KBRA that block effective
enforcement or enactment of either. The EIS/EIR ignores these
problems and invokes the TMDL process, which is part of the
CWA, as a major force for cleanup and abatement of water
pollution. When pressed by the Resighini Rancheria in
cooperator’s draft review to more fully explore KBRA and TMDL
implementation conflicts, the government responded in a
contradictory fashion:

* “The TMDLs and KBRA are both included as programs that
strive to decrease nutrient loading in the Upper Klamath Basin”,
and

* “The effectiveness of the TMDLs is outside the scope of
Reclamation’s Klamath Project; it is under the State and EPA
jurisdiction.”

This shows that there is no scientific basis for EIS/EIR assertions
that TMDLs would work in helping abate water pollution. The
conflicts of the KBRA and implementation of TMDLs by
geographic area are described below:

Upper Klamath Lake: The section above on endangered sucker
recovery in UKL details how KBRA water supply objectives are in
conflict with abatement of nuisance blue-green algae blooms.
Ecosystem function of marshes surrounding UKL is needed in
order to attain the ecosystem service they provide, which is
suppression of blue-green algae. As long as UKL remains
hypereutrophic, it would continue to overload the Keno
Impoundment/Lake Ewauna with dire consequences for water
quality there and in the lower Klamath River.

Keno Impoundment/Lake Ewauna: As noted above in relations to
salmon recovery, Keno Impoundment/Lake Ewauna would
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continue to be overloaded with nutrients both from UKL and from
Reclamation's Klamath Project through the LRD canal and the
Klamath Straits Drain. The Lost River and Tule Lake were
originally a sink and did not discharge into the Klamath River;
therefore, the high level of nutrients contributed by them today
help push the river past the tipping point where ecosystem
processes are insufficient for the river to clean itself. Goodman et
al. (2010) point out that Upper Klamath Chinook salmon recovery
would not likely be successful because of insufficient actions in the
KBRA to clean up Keno Impoundment/Lake Ewauna pollution.
This is a clear example of the COLD water fish beneficial use
under the CWA not being attained. The KHSA is also in conflict
with restoring ecological function in the Keno Impoundment/Lake
Ewauna reach, which is counter to achieving TMDL and CWA
objectives.

Lower Lost River: As noted above, the KBRA provisions that
continue Lease Land farming on Tule Lake NWR and Lower
Klamath NWR and support continued full use of the 200,000-acre
Reclamation's Klamath Project through power subsidy essentially
block TMDL implementation. This land use does not allow
reduction of nutrient contributions and water demand and blocks
strategic restoration of marshes and lakes needed for water
storage and filtration. Therefore, the nutrient load exported to the
Keno Impoundment/Lake Ewauna is likely to remain extremely
high and confound recovery there and downstream. As also noted
above, Lost River and shortnose suckers would not be restored in
areas covered by the Lower Lost River TMDL (EPA 2008), which
includes Lower Klamath Lake and Tule Lake. The last populations
in Tule Sump A are also potentially threatened by draining and
refilling planned as part of the KBRA. Since Lost River and
shortnose suckers are beneficial uses under the CWA and they
would not be restored, it follows that the KBRA blocks the Lower
Lost River TMDL and CWA implementation.

Lower Klamath River: The NCRWQCB (2010) action plan for
cleanup of the lower Klamath and Lost River is clearly in conflict
with the KBRA. Dam removal would help ecosystem function of
the Klamath River in the restored KHP reach, including elimination
of toxic algae. However, the huge excess of nutrients from Keno
Impoundment/Lake Ewauna would continue to overwhelm the
river's capacity for assimilation causing major algae blooms
downstream. As noted above, this has consequences for fish
diseases as well as exceedance of water quality standards.

Response #1: As described in Draft EIS/EIR Section 3.2.4.3.2.10
KBRA (p. 3.3-125 to 3.2-132), resource management actions
implemented under KBRA as part of the Proposed Action would
accelerate long-term improvements in water quality, including
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those anticipated under the TMDLs. Trap and haul has been
proposed to transport migrating adult fish upstream of the Keno
Impoundment when certain adverse water conditions exist.
Additional detail on the interaction of the TMDLs and the
Alternatives is provided by the Water Quality SubTeam (2011)
(also referred to as the Water Quality SubGroup), as cited in Draft
EIS/EIR Section 3.3.5, p. 3.3-241. This document, entitled
"Assessment of Long Term Water Quality Changes for the
Klamath River Basin Resulting from KHSA, KBRA, and TMDL and
NPS Reduction Programs" can be found at
http://klamathrestoration.gov/keep-me-informed/secretarial-
determination/role-of-science/secretarial-determination-studies.

Concern #2: In the Draft EIS/EIR (p 3.2-103) acknowledges that
water quality would continue to be impaired and would fail to meet
water quality standards set by the Hoopa Valley Tribe (Hoopa
TEPA 2008): “TMDL model results indicate that while resulting TP
levels would meet the existing Hoopa Valley Tribe numeric water
quality objective (0.035 mg/L TP) at the Hoopa reach (*RM 45—46)
of the Klamath River, TN levels would continue to be in excess of
the existing objective (0.2 mg/L TN) (NCRWQCB 2010a).” The
EIS/EIR only touches on the issue of increased nutrients after dam
removal and adopts the hypotheses of Asarian et al. (2010) that
additional nitrogen (N) may only change the point in the lower
Klamath River where N dependent and N fixing periphyton
dominate the river. However, since current nutrient levels at Iron
Gate Dam are causing problems with nuisance algae blooms and
water quality that is highly stressful or lethal to salmonids, there is
no reason to believe that similar problems would not continue
when the nutrient that would otherwise be limiting to plant growth
is increased by 50% after dam removal. The greatest problems
with water quality would likely manifest in years of low flow and
low snow pack similar to 1997, when the mainstem Klamath River
below Orleans had lethal levels of D.O. (Halstead 1997). Lower
Klamath River recovery also requires that flows and ecosystem
function of the Shasta and Scott rivers be restored, but conditions
there have not improved since adoption of those TMDLs (QVIR
2008a, 2008b).

Response #2:

Master Response WQ-27 Nutrient Retention With Dams, Nutrient
Release Without Dams, and Periphyton.

IT_LT_1230_100-30 KBRA and KHSA promote basin fisheries through the following No
actions: dam removal, Reclamation’s Klamath Project diversion
limitations, increase in the size of Klamath Lake, habitat
restoration activities throughout the basin, continued ESA
protections, a drought plan affecting the Reclamation’s Klamath
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Project and the Upper Klamath Basin, water acquisitions (both
permanent and during an interim period before the agreements
are fully implemented), fish and water quality monitoring studies,
and other actions to protect and restore the basin fishery. The
Department has also committed to identify other potential
mitigation tools, including additional releases from Trinity
Reservoir, as necessary to protect Trinity River-based fishery
resources as well (KBRA Section 2.2.12) Overall, restoration
would be consistent with any trust obligation due all basin tribes,
including those who currently oppose the KBRA and its authorizing
legislation. Conversely, litigation or adjudication of these and
other issues entails significant risks and costs, takes years if not
decades to resolve, and ultimately does not provide the
opportunity, both in programs and appropriations, that the KBRA
and related activities would if enacted. In fact, the Oregon
adjudication began in the mid-1970s and has yet to complete the
first of three phases. Thus, this agreement offers enormous
opportunities as well as certainty to the basin’s interests.

Section 3.15 specifies economic effects of Tribal Programs in the
KBRA apply to the Karuk, Klamath, and Yurok Tribes. The
Resighini Rancheria Fishery Socioeconomic Technical Report
further describes economic effects to the Resighini Rancheria and
is available at klamathrestortation.gov.

Master Response TTA-5 Presentation of Effects.

Master Response N/CP-16 Purpose and Need/Project Objectives.
Master Response N/CP-22 How KBRA was Analyzed.

Master Response N/CP-13 KBRA is Analyzed as a Connected
Action.

Master Response WQ-19 Water Temperature Models and General
Predictions.

Tribal trust responsibilities are unchanged by the KBRA/ KHSA.

Master Response TTA-1 Federal Trust Responsibility and the
KBRA.

Master Response TTA-7 Tribal Involvement in Future Discussions
of Water Management.
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