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OHDG�IHGHUDO�DQG�VWDWH�DJHQFLHV�� 

,7B/7B����B������ 0DVWHU�5HVSRQVH�)(5&���)(5&�3URFHVV�6WDWXV��� 1R� 

,7B/7B����B������ 0DVWHU�5HVSRQVH�*(1���6RPH�3HRSOH�$SSURYH�RI�'DP�5HPRYDO� 1R� 
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IT_MC_1027_055 
KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING


OCTOBER 27, 2011

PUBLIC TESTIMONY 


KLAMATH, CALIFORNIA 


MR. DUNLAP: James Dunlap, J-a-m-e-s 

D-u-n-l-a-p --

-- on behalf of yurokvoices.com. 

First off, I commend the individual groups that

 came together to address this problem. And special 

thanks for the watchdogs that are watching those members 

that made this Agreement. 

You know, as a Yurok, I have an innate distrust

 of the United States Government, its agencies and its 

members on behalf of the United States Government. 
Comment 1 -
Approves ofThey have never had our best interests at heart. 
Dam Removal 

Comment 2 - Economics A couple of things that -- you know, I do

 believe the dams are coming out, and it's a good thing.

 The jobs, that will be interesting to see how that plays

 out, just who will get the jobs and how they will be


 disbursed, whether they go into the organizations, they


 go to the big companies, or they go to the individuals.


 You know, that's my concern. And if there's a preference


 in those jobs. Comment 3 - Water Quality 

The water quality standards and the safeguards, 

the fertilizers that were spoke about just earlier, you

 know, I have to have a certain amount of trust in this 

Vol. III, 11.6-209 - December 2012 
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whole process and in believing that, you know, all these

 safeguards will be in place. You know, my experience on 

the big events, the smaller things that add up sort of 

get overlooked. And, you know, I will trust and I will

 hope that they're not overlooked in these situations, in

 providing not only the removal but their perpetuation of 

Comment 4 - ITAs 

One of the things, you know, that I speak on for

 a healthy river. 

myself, and I think, I speak unofficially for a lot of


 Yurok members, that we're at odds with, and even in light


 of our Tribal Council endorsing the KBRA Agreement, and


 that's Section 15.3.6 A-1, the assertion -- or the


 waiving of our tribal water rights and our tribal fishing


 rights, in theory, or in any manner, the Appendix 1, a


 complete waiver and release of claims on behalf of the


 Yurok people.


 I cannot believe that the Yurok people wish to


 waive our rights to our water, in theory or in manner. I


 do not believe we are endorsing any Agreement in which we


 have to give up our rights to the water or our rights to


 the fish, to have this river that is our life return to


 its natural state.

 Thank you. 

Vol. III, 11.6-210 - December 2012 



 

	

Chapter 11 - Comments and Responses 

Comment Author 'XQODS��-DPHV� 
Agency/Assoc. <XURN�7ULEH� 
Submittal Date 2FWREHU���������� 

Comment Code Comment Response Change in 
EIS/EIR 

,7B0&B����B������ 0DVWHU�5HVSRQVH�*(1���6RPH�3HRSOH�$SSURYH�RI�'DP�5HPRYDO� 1R� 
DQG�2WKHUV�2SSRVH�'DP�5HPRYDO�� 

,7B0&B����B������ 7KH�UHJLRQDO�HFRQRPLF�HIIHFWV�VWDWHG�ZLWKLQ�6HFWLRQ�������LQFOXGLQJ� 1R� 
MRE�HIIHFWV��DUH�HVWLPDWHV��7KH�HVWLPDWHG�HPSOR\PHQW�HIIHFWV�DUH� 
PRGHOHG�WR�RFFXU�LQ�WKH�LGHQWLILHG�HFRQRPLF�UHJLRQV�DQG�ZRXOG�EH� 
DYDLODEOH�WR�UHVLGHQWV�LQ�WKH�UHJLRQ��(VWLPDWHG�MREV�LQFOXGH�IXOO� 
WLPH��SDUW�WLPH��DQG�WHPSRUDU\�SRVLWLRQV��)XOO�UHDOL]DWLRQ�RI� 
HPSOR\PHQW�FKDQJHV�PD\�QRW�RFFXU�WR�WKH�H[WHQW�WKDW�EXVLQHVVHV� 
GHDO�ZLWK�FKDQJHV�LQ�VSHQGLQJ�E\�DGMXVWLQJ�WKH�ZRUNORDG�RI� 
H[LVWLQJ�HPSOR\HHV�RU�LQFUHDVLQJ�WKHLU�XVH�RI�FDSLWDO�UHODWLYH�WR� 
ODERU��7KH�SXUSRVH�RI�WKH�'UDIW�(,6�(,5�LV�WR�GHVFULEH�LPSDFWV��QRW� 
WR�HQVXUH�SUHIHUHQWLDO�KLULQJ�� 

,7B0&B����B������ $V�GHVFULEHG�LQ�WKH�'UDIW�(,6�(,5�6HFWLRQ����������S���������WR����� 1R� 
�����ZDWHU�TXDOLW\�LQ�WKH�.ODPDWK�5LYHU�LV�LPSDLUHG�IRU�VHYHUDO� 
ZDWHU�TXDOLW\�SDUDPHWHUV�DQG�GRHV�QRW�IXOO\�VXSSRUW�GHVLJQDWHG� 
EHQHILFLDO�XVHV��� 
� 
$V�SDUW�RI�.%5$��FRQWLQXHG�DJULFXOWXUDO�XVH�LQ�WKH�5HFODPDWLRQ
V� 
.ODPDWK�3URMHFW�LV�SDUW�RI�WKH�3XUSRVH�DQG�1HHG�6WDWHPHQW��7KH� 
.%5$�LV�D�QHJRWLDWHG�VHWWOHPHQW�DQG�WKH�'UDIW�(,6�(,5�GRHV�QRW� 
DQDO\]H�DOWHUQDWLYHV�WR�WKH�.%5$��'UDIW�(,6�(,5�6HFWLRQ��������� 
,QRUJDQLF�DQG�2UJDQLF�&RQWDPLQDQWV��S���������WR���������DQG� 
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IT_MC_1018_002  
Klamath Falls Hearing - 10-18-2011 

---o0o--- 

STATEMENT PROVIDED BEFORE PUBLIC HEARING
 

(Directly to Court Reporter)
 

MR. LARRY DUNSMOOR: My last name is Dunsmoor, D-u-n-s-m-o-o-r. 

I am Larry Dunsmoor, water management liaison for 

the Klamath Tribes, and we will be submitting extensive 

written comments, so I will keep my comments very brief 

here. Comment 1 - Approves of Dam Removal 

But I will point out a few things. The dams in 

question do not provide clean power. They are very 

damaging to the river system. 

For example, the dams, a 100 percent flow is 

diverted from the river. I don't think that's too good. 

There are many impacts the system has on the river 

and on the fisheries. And by removing the dams we can 

completely eliminate some of those impacts and 

significantly improve others. There really is no viable 

alternative, I don't think. 

I work for the Klamath Tribes. The Klamath Tribes 

lost their fishery, you know, over their protests. This 

is the best way to bring those fish back. 

A lot of people have portrayed this as fish versus 

people. This is all about people, folks. This is about 

Vol. III, 11.6-214 - December 2012 
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people who care about fish, rely on fish. It is about 

commercial fishermen and tribes just as much as it is 

about agricultural folks. 

Now let me point out that the folks that put these 

settlement agreements together worked extremely hard to 

balance the outcome. And in my strong opinion that 

balance was achieved. There is work yet to do. There 

will always be work to do. 

Someone show me an alternative that's even remotely 

as effective as these agreements and we will all turn to 

that direction.   

Thank you. 
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IT_MC_1019_009 
PUBLIC HEARING ON THE KLAMATH DAM 

---o0o--- 

CHILOQUIN, OREGON 


OCTOBER 19, 2011
 
---o0o--- 


MR. LARRY DUNSMOOR:  Good evening. 

My name is Larry Dunsmoor, D-u-n-s-m-o-o-r.  I work 

with the Klamath Tribes.  I've been working on the issues 

associated with these dams for a few years. Comment 1 - Approves of Dam Removal 

So a partial list of the problems that we face with 

these dams would include some of these things.  The very 

large daily swings in flow as a result of peaking 

operations 

One of the dams, Copco 2, essentially all of the 

flow is diverted out of the river at certain times a year 

There are problems with blooms of toxic algae in 

the project reservoirs. The reservoirs have the effect of 

homogenizing flow and thermal regimes of the downstream 

and receiving waters. 

The water is heated up in the late summer, early 

fall, well above natural temperatures to levels that delay 

fall Chinook runs and cause significant stress to those 

fish. 

The dams prevent the movement of gravel and other 

sediments down the stream.  They block fish migration. 
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There are various other water quality problems associated 

with these.  They also worsen the conditions for fish 

diseases. 

There's a pretty good list. 

Removing the dams is likely to eliminate or 

significantly improve these problems.  Fewer opportunities 

for effectively addressing these problems exist if the 

dams do remain in place. 

As part of the process you folks have engaged in 

over the last few years, there were some expert panels, 

Chinook expert panel wrote the following overall 

conclusion, and this is a quote:  Proposed action, that of 

dam removal, appears to be a major step forward in 

conserving target fish populations compared with decades 

of vigorous disagreements, obvious fish barriers and 

continued ecological degradation, end of quote 

An interaction that we had with that expert panel, 

I asked them a question.  It was this question:  What do 

you think will happen to Chinook salmon if the dams are 

not removed?  The answer I got:  There is much certainty 

that if the four dams are not removed, the Klamath Chinook 

salmon will continue to decline. 

On the point that Matt Walters spoke to, one way or 

another, PacifiCorp rate prayers are going to pay for 
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efforts to reduce or eliminate the impacts associated with 

these dams.  They will either do it as a result of the 

re-licensing process or they will do it as a result of the 

removal process. 

The Public Utilities Commissions for both Oregon 

and California have taken a very careful look at the cost 

associated with these, with these alternatives.  And their 

conclusions have been very firm, that the Klamath 

Hydroelectric Settlement Agreement and the associated dam 

removal protects the rate payers from higher costs that 

will be incurred if the dams are re-licensed. 

And, finally, I keep hearing that these dams are 

perfectly good hydroelectric dams and that it would be 

insane to remove them.  Well, I would offer an alternative 

conclusion.  From a policy standpoint it would be utterly 

foolish to keep these dams in place because they are 

extremely detrimental to the river, detrimental to its 

fisheries, and most particularly detrimental to the people 

who rely on the fish and want a healthy river. 

Much of the severe conflicts we have experienced in 

the Basin over the past few decades in particular can be 

associated with these dams.  Other primary sources of 

ecosystem degradation and conflict have been addressed in 

KBRA, the sister agreement to the hydro agreement. 

Vol. III, 11.6-219 - December 2012 
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The best way to achieve ecological, economic and
 

social prosperity here is to implement the KHSA and the
 

KBRA, and remove the dams.
 

Thanks. 
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IT_MC_1026_059 
KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING


OCTOBER 26, 2011

PUBLIC TESTIMONY 

ARCATA, CALIFORNIA 


MR. FLETCHER: I'm here. I don't know if I 


wanted to be the first speaker. But my name is 


Troy Fletcher, F-l-e-t-c-h-e-r, and I'm an executive 


director and a member of the Yurok Tribe. 


I would like to make a few comments in support 


of the secretarial determination of the preferred
 

alternative to the SEIS. The Yurok Tribe has 


participated on a political, a technical, and in a legal
 

level in the issues associated with the 


Klamath Agreements that have led to this process.
 

We have also participated, well before that, in 


a whole host of environmental and other fisheries and
 

water issues that have impacted the Yurok Tribe in a
 

horrifically negative way. The fish kill that happened 


in 2002 happened on the Yurok Reservation. It happened
 

during our fishery, and we stopped fishing because of
 

that. Not because we met our quota but because the fish
 

were all piled up and dead on the banks of the river, 


still in the river. The Yurok Tribe worked with and led
 

efforts to assess the damage and what that meant in terms
 

of population and things of that nature. 


The Tribe is also dependent upon the fishery for
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our cultural purposes. It's a way of life. It's who we are. Our 


Reservation is located on the lower 44 miles of 


the Klamath River. We support the Klamath Agreements.
 

We participated in the Klamath Agreements. 


It turns out that sometimes the States of Oregon
 

and California don't agree. Sometimes the County of
 

Humboldt and maybe even Siskiyou County does not agree.
 

It turns out sometimes the environmental groups don't
 

agree with each other. It's not a surprise that 


sometimes tribes don't agree with each other. And you're 


probably going to hear some opposition from other tribes,
 

besides the Yurok, to this effort we support. We think
 

others may oppose. We do -- and that's okay, and it's 


reasonable that people disagree. And with these other
 

tribes, we share a lot of things in common and we team up 


and we have things that we work jointly together on, and
 

we make a lot of progress in different areas. 
 Comment 1 - ITAs 

On this particular issue, though, there is one 

thing lacking in the analysis, and that is, there wasn't 

a good description about what the tribal harvests 

actually are, and what they actually are in terms of 

Klamath River fish. We actually catch Klamath fish; the 

Yurok Tribe does. We depend upon these fish. We're 

allocated 80 percent of the fall Chinook fishery. We 

catch Klamath fish, and so, it's important, as you go 

through this, that that be captured, that that be 
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captured.
 

When people from other tribes, who may claim
 

that this is an affront to the trust responsibility, we 

will say that trust responsibility, in many aspects, is 

dependent upon the technical need to fish, the technical 

needs, in terms of what water is necessary, what habitat 

is necessary to support those fish. And those technical 

needs are comprised in the Klamath Agreements but are 

based upon what happens, in many aspects, for juvenile 

production and other things, for fish we actually catch. 

That needs to be captured in the appropriate section of 

Comment 2 - Approves of Dam Removal the Agreement. 

We'll stand ready to work with Congress and 

others to make this a reality, and we want to see dams 

come out. We know others do. We want to work with 

people, even if they have opposing views. We'll continue 

to do that.
 

We want to thank you for your time and for the 


road show that you're embarking on. Thank you. 
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,7B0&B����B������ 0DVWHU�5HVSRQVH�77$���)HGHUDO�7UXVW�5HVSRQVLELOLWLHV�DQG� 
)LVKHULHV��� 
� 
0DVWHU�5HVSRQVH�77$��������+RRSD�<XURN�6HWWOHPHQW�$FW�� 

1R� 

,7B0&B����B������ 

� 

0DVWHU�5HVSRQVH�*(1���6RPH�3HRSOH�$SSURYH�RI�'DP�5HPRYDO� 
DQG�2WKHUV�2SSRVH�RI�'DP�5HPRYDO��� 

1R� 
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�	 � � 
,7B/7B����B������	 $OWKRXJK�WKH�FRPPHQW�GRHV�QRW�GLUHFWO\�DGGUHVV�WKH�FRQWHQW�DQG� 1R� 

DQDO\VLV�RI�WKH�(,6�(,5��D�EULHI�H[SODQDWLRQ�RI�FXUUHQW�VDOPRQLG� 
PRQLWRULQJ�DFWLYLWLHV�LV�SURYLGHG�EHORZ�LQ�UHVSRQVH�WKH�³VHQVRU�ILVK� 
VWXG\´�SKUDVH�SURYLGHG�LQ�WKH�FRPPHQW�DV�D�FRXUWHV\��� 
� 
7R�HQVXUH�FRPSOLDQFH�ZLWK�FXUUHQW�SURGXFWLRQ�UHTXLUHPHQWV��DOO� 
ILVK�UHOHDVHG�IURP�,*'�DUH�FRXQWHG��$QQXDO�KDWFKHU\�UHSRUWV�DUH� 
DYDLODEOH�IURP�WKH�'HSDUWPHQW�RI�)LVK�DQG�*DPH�ZKLFK�GRFXPHQW� 
HDFK�\HDU¶V�UHOHDVHV�DV�ZHOO�DV�DGXOW�UHWXUQV��$GGLWLRQDOO\��DOO�FRKR� 
VDOPRQ�DQG�VWHHOKHDG�DUH�PDUNHG�SULRU�WR�UHOHDVH��'XH�WR�WKH� 
ODUJHU�QXPEHU�RI�&KLQRRN�VDOPRQ�SURGXFHG�DQG�UHOHDVHG��RQO\�D� 
IUDFWLRQ�������LV�PDUNHG��$V�HDFK�ILVK�UHWXUQV�WR�WKH�KDWFKHU\�� 
WKH\�DUH�H[DPLQHG�DQG�UHFRUGV�RI�KDWFKHU\�SURGXFHG�DQG�QDWXUDOO\� 
SURGXFHG�ILVK�E\�VSHFLHV��LV�FROOHFWHG��� 
� 
,Q�DGGLWLRQ�WR�GRFXPHQWLQJ�DFKLHYHPHQW�RI�KDWFKHU\�SURGXFWLRQ� 
JRDOV��PDUNLQJ�KDWFKHU\�ILVK�LV�YHU\�LPSRUWDQW�IRU�RWKHU�UHDVRQV�� 
)LUVW��PDQDJHPHQW�RI�&KLQRRN�VDOPRQ�DQG�VWHHOKHDG�LQ�WKH� 
.ODPDWK�%DVLQ�LV�EDVHG�RQ�QDWXUDO�SURGXFWLRQ��QRW�KDWFKHU\� 
SURGXFWLRQ��$V�D�IHGHUDOO\�DQG�VWDWH�OLVWHG�WKUHDWHQHG�VSHFLHV�� 
FRKR�VDOPRQ�UHFRYHU\�LV�DOVR�EDVHG�RQ�QDWXUDO�SURGXFWLRQ��%HLQJ� 
DEOH�WR�GLVWLQJXLVK�EHWZHHQ�WKH�KDWFKHU\�DQG�QDWXUDO�SURGXFWLRQ�LV� 
FUXFLDO��6HFRQGO\��RQO\�KDWFKHU\�SURGXFHG�VWHHOKHDG��DGLSRVH�ILQ� 
FOLSSHG��DUH�OHJDOO\�DOORZHG�WR�EH�KDUYHVWHG�E\�VSRUW�DQJOHUV�LQ� 
RUGHU�WR�DOORZ�XQPDUNHG��QDWXUDOO\�SURGXFHG�ILVK�WR�FRQWLQXH�WR� 
VSDZQ��� 
� 
)LQDOO\��WKH�QXPEHU�RI�DGXOW�&KLQRRN�DQG�FRKR�VDOPRQ�UHWXUQLQJ�WR� 
VSDZQ�LQ�DUHDV�RXWVLGH�WKH�KDWFKHU\��H�J���6KDVWD�5LYHU��6FRWW� 
5LYHU��%RJXV�&UHHN��HWF���LV�DOVR�GHWHUPLQHG��7KLV�LQIRUPDWLRQ�LV� 
FRPELQHG�ZLWK�FRXQWLQJ�LQIRUPDWLRQ�IURP�WKH�KDWFKHU\�DQG�XVHG�WR� 
PRQLWRU�WKH�VWUHQJWK�RI�ILVK�SRSXODWLRQV��IRU�ILVKHU\�PDQDJHPHQW� 
SXUSRVHV��DQG�IRU�FRKR�VDOPRQ�UHFRYHU\�� 
� 
0DVWHU�5HVSRQVH�$/7���+DWFKHULHV��� 
� 
7KH�TXHVWLRQ�DV�WR�ZKHWKHU�KDWFKHULHV�VKRXOG�EH�FRQVWUXFWHG�RQ� 
WKH�6DOPRQ�DQG�6FRWW�5LYHUV�LV�RXWVLGH�WKH�VFRSH�RI�WKLV�DQDO\VLV�� 
+RZHYHU��DQDGURPRXV�VDOPRQLGV�FXUUHQWO\�KDYH�DFFHVV�WR�ERWK� 
WKH�6DOPRQ�5LYHU�DQG�6FRWW�5LYHU��)LVKLQJ�RSSRUWXQLWLHV�RQ�WKHVH� 
WZR�ULYHUV�DUH�UHJXODWHG�E\�WKH�&DOLIRUQLD�)LVK�DQG�*DPH� 
&RPPLVVLRQ�DQG�FXUUHQW�UHJXODWLRQV�IRU�WKH�WDNH�RI�DQDGURPRXV� 
VDOPRQLGV��H[FOXGLQJ�FRKR�VDOPRQ��FDQ�EH�REWDLQHG�IURP�WKH� 
&DOLIRUQLD�'HSDUWPHQW�RI�)LVK�DQG�*DPH�ZHE�SDJH�DW��� 
KWWS���GIJ�FD�JRY��� 
� 
<RXU�FRPPHQW�ZLOO�EH�FRQVLGHUHG�DV�SDUW�RI�WKH�6HFUHWDULDO� 
'HWHUPLQDWLRQ�UHODWLYH�WR�WKH�IRXU�GDPV�RQ�WKH�.ODPDWK�5LYHU��� 
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*HRJUDSKLFDOO\�VSHDNLQJ��LW�LV�SUREDEO\�PRUH�DSSURSULDWH�WR� 
VXEVWLWXWH�8SSHU�.ODPDWK�ZLWK�0LGGOH�.ODPDWK��� 

<HV� 

7KLV�FKDQJH�KDV�EHHQ�PDGH�LQ�WKH�GRFXPHQW�� 

,7B/7B����B������ 6HFWLRQ����������.DUXN�+LVWRU\���VWDWHV�WKDW��7KH�.ODPDWK�DQG� 
6DOPRQ�ULYHU�ILVKHU\�DQG�RWKHU�UHVRXUFHV�VXSSRUWHG�PRUH�WKDQ����� 
DQFHVWUDO�.DUXN�YLOODJHV�DORQJ�WKH�.ODPDWK�DQG�6DOPRQ�5LYHUV����,W� 
LV�QRW�LPSOLHG�WKDW�.DUXN�YLOODJHV�ZHUH�ORFDWHG�DERYH�2DN�%RWWRP� 
&UHHN����7KH�6KDVWD�1DWLRQ�VWDWHV�LQ�WKHLU�FRPPHQW�WKDW�WKH�.DUXN� 
RQO\�ZHQW�XS�WKH�6DOPRQ�5LYHU�OHVV�WKDQ���PLOH�IURP�WKH�.ODPDWK� 
5LYHU���7KLV�VXSSRUWV�RXU�VWDWHPHQW�WKDW�WKH�ULYHU�ILVKHULHV�DQG� 
RWKHU�UHVRXUFHV�RI�WKH�6DOPRQ�DQG�.ODPDWK�5LYHUV�VXSSRUWHG� 
.DUXN�YLOODJHV�� 

1R� 

,7B/7B����B������ 6HH�6HFWLRQ�����������IRU�LQIRUPDWLRQ�RQ�DIIHFWV�RI�WKH�.%5$� 
SURJUDPV�SRWHQWLDOO\�DIIHFWLQJ�WUXVW�UHVRXUFHV�DQG�RWKHU�WUDGLWLRQDO� 
UHVRXUFHV�LQFOXGH�7KH�.ODPDWK�7ULEHV¶�,QWHULP�ILVKLQJ�VLWH�� 

1R� 

,7B/7B����B������ 9LOODJH�VLWHV�DQG�EXULDO�JURXQGV�DUH�GLVFXVVHG�LQ�6HFWLRQ������� 
&XOWXUDO�DQG�+LVWRULF�5HVRXUFHV��7KH�6KDVWD�1DWLRQ�ZHUH�LQFOXGHG� 
LQ�1+3$�6HFWLRQ�����SURFHVV�DV�LQWHUHVWHG�SDUWLHV�� 
� 

1R� 

0DVWHU�5HVSRQVH�&8/���6KDVWD�1DWLRQ�3DUWLFLSDWLRQ��� 

,7B/7B����B������ 

� 

'UDIW�(,6�(,5�6HFWLRQ����������VWDWHV���$Q\�,QGLDQ�KXPDQ�UHPDLQV� 
RU�RWKHU�FXOWXUDO�LWHPV�IRXQG�RQ�IHGHUDO�ODQG�RU�WULEDO�ODQG�DIIHFWHG� 
E\�WKH�3URSRVHG�$FWLRQ�DQG�DOWHUQDWLYHV�ZRXOG�EH�VXEMHFW�WR�WKH� 
SURFHGXUHV�XQGHU�1$*35$���7KH�1$*35$�SURFHGXUHV�ZLOO�EH� 
IROORZHG�DV�DSSOLFDEOH��1$*35$�DSSOLHV�WR�VLWHV�RQ�IHGHUDO�ODQGV� 
RU�IHGHUDOO\�UHFRJQL]HG�,QGLDQ�ODQGV��LGHQWLILHG�E\�IHGHUDOO\� 
UHFRJQL]HG�WULEHV��6WDWH�ODZV�ZLOO�DSSO\�WR�EXULDO�VLWHV�RQ�QRQ� 
IHGHUDO�ODQGV��� 

1R� 
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IT_MC_1019_013 
PUBLIC HEARING ON THE KLAMATH DAM 

---o0o--- 

CHILOQUIN, OREGON 


OCTOBER 19, 2011
 
---o0o--- 


MR. ALLEN FOREMAN:  I am Allen Foreman, 

F-o-r-e-m-a-n.  I'm a tribal member and a U.S. citizen. 

I want to commend this panel for what they came up 

with, and I think it is a very important process that has 

been done.  There is a few in the room here that was with 

myself when we started this process about 11 years ago.  I 

want to commend them for continuing on through. 

Comment 1 - KBRA 
This KBRA agreement, although I hadn't been 

involved in the last few years, had and still has 

something for all the parties that are involved.  It is 

not a Democrat or a Republican process.  It's a local 

solution to a local problem. 

It's went through, went through a Republican 

presidency and now we are in a Democratic presidency, so 

it's a local solution that they support.  And I want to 

commend Secretary Salazar for continuing this process. 

Comment 2 - ITAs The tribal fisheries went out in the 1920s as a 

result of these dams going in.  Now it's an opportunity to 

correct those wrongs that were done then. 

And in the original agreement there were supposed 

to have been fish passage put in.  That's in writing.  And 
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they never have been put in, so this is a way to bring the 

salmon back to the area. 
Comment 3 - Approves of Dam Removal 

And then these dam site, I support Alternative 2.
 

The dams must come out.
 

There didn't seem to be a lot of fuss when they
 

took the Chiloquin Dam out of here, and that was the start
 

of the process of dam removal.  We want to continue it all
 

the way down to the ocean.
 
Comment 4 -KHSA 

And for those who are opposed, I see signs around 

the community here that say, got the big X through it, 

"Stop Dam Removal."  Where were they when all this began? 

All the parties in the community were invited, all 

the participants and stakeholders were invited.  There 

were 24, maybe 25 different representative groups 

involved. 

And where were they?  They should have been 

involved from the beginning. 

As I mentioned, not everyone got everything they 

wanted, but there was something in it for all the parties 

that they could agree to.  And it's the best agreement 

that we can come up with. 

And there was no one left out of this agreement 

from day one.  If they didn't participate then there is no 

reason for them to be squawking about why they aren't 
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involved in it now.  It's too late.
 

And those -- this is a huge, tremendous solution
 

that has been hammered through, through hours and hours 


and years and years of negotiated process.  And we need to
 

support it, and we need to make sure that it goes through
 

and that it does work.
 

And I want to commend the governors of Oregon, 


California, and the Secretary for their participation and
 

support of this.
 

I thank you all.
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Comment Author Foreman, Allen 
Agency/Assoc. 
Submittal Date October 19, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_MC_1019_013-1 The Agreements were negotiated by many groups with diverse 
interests.  Their intent is to resolve long-standing conflicts through 
compromise. 

No 

IT_MC_1019_013-2 Master Response GEN-1 Comment Included as Part of the 
Record. 

No 

IT_MC_1019_013-3 Master Response GEN-2 Some People Approve of Dam Removal 
and Others Oppose Dam Removal. 

No 

IT_MC_1019_013-4 Master Response GEN-2 Some People Approve of Dam Removal 
and Other Disapprove of Dam Removal. 

No 

Master Response GEN-16 Public Involvement. 

Master Response KHSA-1 Negotiations of KHSA and KBRA. 

Given the support of the many of the pivotal stakeholders and 
representation of a wide range of interests, the agreements are 
ripe for consideration by the Department of Interior and analysis 
under NEPA and CEQA. Additionally the Agreements, KBRA and 
KHSA, both have provisions to add both amendments and 
signatories at any time (KHSA 8.7 and 9.3 and KBRA 7.2 and 
Part VIII 38.). So if those entities which have not yet signed the 
Agreements can find common ground with the Settlement Parties, 
provisions could be made to modify the Agreements. 

Public involvement is a key part of the environmental review 
process and provides numerous opportunities for public input. All 
written comments received on the Draft EIS/EIR, and all verbal 
comments received during the public meetings on the Draft 
EIS/EIR (within the specified comment period), by law, become 
part of the record and must be presented in the Final EIS/EIR. The 
Lead Agencies must respond to comments that raise significant 
environmental issues related to the Draft EIS/EIR. 
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IT_MC_1027_045 
KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING


OCTOBER 27, 2011

PUBLIC TESTIMONY 


KLAMATH, CALIFORNIA 


MR. D. GENSAW: Iyee que. David Gensaw, Sr., 

D-a-v-i-d G-e-n-s-a-w. 

Since the arrival of the Europeans in the 

1850's, our river flowed tremendously. It provided for

 us. It provided for the fish. But then came the gold 

rush, that they use their water cannons to tear up our 

village sites, our ceremonial sites, ravishing our lands, 

washing toxins, mercury, into our rivers, poisoning our

 fish. 

Then there was the timber industry. This land

 here once had the largest timber in this world. And 

since that time, there's no more. The tributaries in 

our -- that ran into our rivers, that provided the cold

 water refugia for our fish and our people, they don't run

 into the rivers anymore. In the summertimes, the surface

 water is gone. It does provide some of that refugia that

 seeps into the ground and comes into the rivers that 

helps our fish. 

The agriculture, you know, we're not -- ten 

years -- it's been ten years since the fish kill, and 

it's like ten days ago. We haven't heard anything like

 that that's passed down from our people, a fish kill of 
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that magnitude, because of the water that's taken from 

us, our people, our river, our fish. 

Then we have climate change upon that. The 

dams, they affect the river. We once heard from our 

people that thousands of fish had come up the river. You

 could walk across the backs of them. Those are just 

stories that we've heard, but they are true stories. 

In the '70s, they sent the federal marshals down 

the river, full riot gear, M-16's, to stop us from 

fishing. This is our way of life. This is our way of 

life. It affects our people, our ceremonies, our 

traditional ways of life. It is our lifeblood. 

              And what it's going to -- what is going to

 affect them, we have -- as Indian people, have gotten the 

blame for depleting our fish, but we are the ones that 

are stewards of this river, of this region, of this 
Comment 1 -
Approves Dam

place. Removal 

Those dams need to come out, all four of them.

 We see the alternatives. We don't accept those

 alternatives. All four of those dams need to come out,

 if our fish are to return. It's going to take that.

 It's going to take those fish to be able to get up that

 river to the Basin, the Upper Basin, as they once did.

 And we'll fight for that. And we'll continue to

 fight for that. It's our way of life. And we won't

 settle for any less. Thank you. 
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,7B0&B����B������	 0DVWHU�5HVSRQVH�*(1���6RPH�3HRSOH�$SSURYH�RI�'DP�5HPRYDO�� 1R� 
2WKHUV�2SSRVH�'DP�5HPRYDO�� 

� � � 
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IT_MC_1027_050 
KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING


OCTOBER 27, 2011

PUBLIC TESTIMONY 


KLAMATH, CALIFORNIA 


MR. S. GENSAW: Iyee que. My name is 

Sammy Gensaw, and I come from the middle of the Requa. 

That's S-a-m-m-y G-e-n-s-a-w III. 

And I am a part of the Klamath River Justice 

Coalition. I'm the vice president over at the 

Klamath River Early College of the Redwoods. But today I

 come here to represent the youth of the Reservation. 

Because --

In my 17 years, I have seen a 

lot, from the mouth of the river all the way up to 

headwaters at Chiloquin. And I have worked in the 

fields, so I know how hard it is. I have done a lot of

 things. 

And this summer I have gotten the ability to 

teach my little brother how to row a canoe. A lot of you

 came in through that front. That canoe that you seen, 

that's -- I have a special bond with that canoe. It's 

something that I can help pass my culture and my 

traditions along. But we cannot do that without a 

thriving river to build upon. It is very important. It

 is a necessity. 

And a lot of people around here depend on that 
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food. Something that people don't realize is we live in

 one of the 14 most poorest communities in California, and

 we're right up on the top of the list. 

Also, we live in a food desert, which means 

     there is nowhere around here that you can buy fresh 

produce, fresh meats. And a lot of people depend on that

 river to get salmon; and not only salmon but sturgeon and

 eels. And we can't candlefish no more. We depend on 

that every day more and more. 

And that river depends on us to protect it. 

That's why we're here. We are not in this ecosystem; 

we're a part of it. 

And everything that I have been taught, I have

 dedicated my life to becoming a good ancestor to pass 

that knowledge on, to make sure that everybody here has

 an opportunity to practice their culture, their beliefs,

 because that's who we are. That's what we are. And 

that's why we're here. 

              So, that's why I come here to this meeting 

tonight. I was going to bring some boys with me tonight,

 but, unfortunately, they couldn't make it, so I can show

 them, you know, "This is our home turf. You guys come 

Comment 1- Approvaldown here and talk about something." 
of Dam Removal 

This is a great day, and it's one step toward

 something that will be a huge step in history. Once

 these dams are removed, I believe our culture will 

Vol. III, 11.6-246 - December 2012 



 

 

 

 

 

Chapter 11 - Comments and Responses 

thrive. I believe that the fisheries will thrive. And I

     believe that there is a brighter tomorrow on the backside

 of those dams.

 So, wohklew. Thank you. Thank you very much. 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Comment Code 

IT_LT_1230_097-1 

IT_LT_1230_097-2 

IT_LT_1230_097-3 

IT_LT_1230_097-4 

Chapter 11 - Comments and Responses 

Gentry, Don 
The Klamath Tribes 
December 30, 2011 

Comment Response Change in 
EIS/EIR 

Master Response GEN-2 Some People Approve of Dam Removal, No 
Others Oppose Dam Removal. 

It is unclear which sections of the EIS/EIR the comment author is No 
referring to. Discussion on historic use of fish in Chapter 1 for 
example, describes the Tribe’s reliance on “the fish populations of 
the Klamath Basin”.  On p. 1-4, the Draft EIS/EIR acknowledges 
that construction of the four main-stem hydroelectric facilities on 
the middle part of the Klamath Basin between 1918 (Copco 1 
Dam) and 1962 (Iron Gate Dam) blocked the passage of migrating 
salmon and steelhead to the Upper Basin.  On p. 1-6 the Draft 
EIS/EIR documents that the “Klamath River is blocked at Iron Gate 
Dam for passage of fall and spring run Chinook salmon, coho 
salmon, and steelhead, limiting fish production in the basin and 
access to salmon by tribes in the Upper Basin.”  In the first 
paragraph under Section 1.1.3.4., p. 1-8, the Draft EIS/EIR states 
“The Klamath Basin once produced large runs of steelhead, 
Chinook salmon, coho salmon, green sturgeon, eulachon, coastal 
cutthroat trout, and Pacific lamprey. Runs of these anadromous 
fish (fish that migrate from salt water to spawn in fresh water) 
contributed substantially to tribal, commercial, and recreational 
fisheries (USFWS 1986; Klamath River Basin Fisheries Task 
Force 1991; Gresh et al. 2000).” 

Butler et al. (2010) is cited in the Aquatic Resources section of the 
Draft EIS/EIR on p. 3.3-8 as evidence that steelhead were present 
in the Upper Klamath Basin upstream of Upper Klamath Lake. 

The first sentence on p. 3.12-6 in the Tribal Resources section of 
the Draft EIS/EIR states “Historically, The Klamath Tribes fished 
not only for salmon and steelhead, but also for mullet, suckers, 
trout, sturgeon, eels, and lamprey.”  Another reference to the use 
of steelhead may be found on p. 3.12-9 which states “Among the 
anadromous fish The Klamath Tribes used as staple foods are fall 
and spring Chinook salmon, steelhead, Pacific lamprey, and 
possibly coho and sockeye salmon.” 

Analysis of the potential impacts and benefits to steelhead under 
each alternative is contained is Section 3.3 of the EIS/EIR. 

As noted in responses to comments from this comment author Yes 
above, reference to this conclusion by the Chinook Expert Panel 
has been added to the EIS/EIR. 

It is unclear which sections of the EIS/EIR the comment author is No 
referring to, however Section 3.3.3.1 does note that “steelhead 
historically used habitat upstream of Upper Klamath Lake prior to 
the Construction of Copco 1 Dam.” 
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Klamath Facilities Removal 
Final EIS/EIR 

Comment Author Gentry, Don 
Agency/Assoc. The Klamath Tribes 
Submittal Date December 30, 2011 

Comment Code Comment Response 

IT_LT_1230_097-5 The following sentences have been added to Section 2.4.1.2: 
“According to Lane and Lane Associates (1981), Copco 1 was 
built with the intention that a fishway would be constructed as a 
mitigation measure for salmon.  However, by the completion of 
Copco 1, the idea of fishway passage had been abandoned 
because of its impracticality, and a hatchery was planned in lieu of 
fish passage.” 

IT_LT_1230_097-6 It is unclear which section of the EIS/EIR the comment author is 
referring to; there is no Section 2.1.1.3 in the Draft EIS/EIR. 

IT_LT_1230_097-7 Suggested text has been added to Section 3.12.3.1.   

IT_LT_1230_097-8 Unfortunately, it is unclear which section of the EIS/EIR the 
comment author is referring to; there is no Section 2.1.2.1 in the 
Draft EIS/EIR. 

IT_LT_1230_097-9 It is unclear which section of the EIS/EIR the comment author is 
referring to; there is no Section 2.1.2.1 in the Draft EIS/EIR. 

IT_LT_1230_097-10 It is unclear which section of the EIS/EIR the comment author is 
referring to there is no Section 2.1.2.1.1 in the Draft EIS/EIR.  The 
term mullet is used in Section 3.12 and we assume that the author 
is referring to the use of mullet and suckers in this section of the 
Draft EIS/EIR.  The distinction is noted and appreciated. 

IT_LT_1230_097-11 It is unclear which section of the EIS/EIR the comment author is 
referring to Section 3.1.1.1 of the Draft EIS/EIR does not refer to 
“cutthroat”.  In our search of the document we have found that 
“cutthroat” is described as being present in the upper basin 
(upstream of Iron Gate) in Section 3.12 and in Section 3.20.  

We have revised the EIS/EIR to eliminate any reference to 
cutthroat trout being present in the Upper Klamath Basin. 

IT_LT_1230_097-12 It is not clear as to what section this comment refers to in the Draft 
EIS/EIR.  Chapter 2 states that the Oregon Phase I Reintroduction 
Plan, is to be prepared by the ODFW and the Klamath Tribes and 
that ODFW, the Klamath Tribes, and other Fish Managers would 
be responsible for implementation of the Phase I Reintroduction 
Plan. 

IT_LT_1230_097-13 The KBRA is being treated as The active reintroduction of Chinook 
Salmon into Upper Klamath Lake and its Tributaries as a 
component of the Fisheries Reintroduction and Management Plan 
was analyzed in the Draft EIS/EIR at the programmatic level. 

IT_LT_1230_097-14 As noted in Chapter 2, the restoration actions described by the 
comment author would not be completed under the No Action/No 

Change in 
EIS/EIR 

Yes 

No 

Yes 

No 

No 

No 

Yes 

No 

No 

No 
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Chapter 11 - Comments and Responses 

Comment Author Gentry, Don 
Agency/Assoc. The Klamath Tribes 
Submittal Date December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

Project Alternative. The page number provided by the comment 
author relative to this comment appears to refer to bull trout critical 
habitat effects under the No Action/No Project Alternative 
presented in Section 3.3, Aquatic Resources. Analysis of the 
effects to this habitat relative to the Proposed Action are presented 
on p. 3.3-111 of the Draft EIS/EIR. 

IT_LT_1230_097-15 The only reference to canneries provided in the Draft EIS/EIR 
appear on p. 3.12-37, 3.15-45, and 3.16-19. It is unclear which 
reference the comment author is requesting be deleted. 

No 

IT_LT_1230_097-16 The Draft EIS/EIR did not include an Attachment 7. It is unclear 
what table in the EIS/EIR the comment author is referring to. 

No 

We are aware of the response to comment #190 in the Final 
Chinook Salmon Expert Panel Report Addendum made by the 
Chinook Salmon Expert Panel.  The Expert Panel Reports are 
addressed in the EIS/EIR Section 3.3.4.3 Effects Determinations, 
Alternative 2 (and 3), Aquatic Resources Effects, Species Specific 
Impacts for coho, steelhead and Chinook salmon respectively. 

Master Response AQU-6B Expert Panel Coho, Steelhead and 
Chinook. 

Master Response AQU–30 BRT Current Status of Chinook 
Fisheries. 

Text has been added to the EIS/EIR in Section 3.3.3 summarizing 
the findings of the Biological Review Team. 

IT_LT_1230_097-17 This sentence was changed to address other comments; this text 
change is no longer applicable. 

No 

IT_LT_1230_097-18 Sentence added to clarify. Yes 

IT_LT_1230_097-19 Additional text has been added in the KBRA impact analysis to 
describe tribal water right issues. 

Yes 

IT_LT_1230_097-20 Section 3.8.2.1, Federal Water Law, has been revised to include 
language on 43 U.S.C. 666, the McCarran Amendment. 

Yes 

IT_LT_1230_097-21 This sentence has been deleted to alleviate confusion. Yes 

IT_LT_1230_097-22 The evaluation of the No Action/No Project in Section 3.8 has 
been clarified with the following statement “The No Action/No 
Project Alternative does not include any action to change water 
supplies from existing adverse conditions.” Though these 
conditions have been on-going for many years prior to the Notice 

Yes 

Vol. III, 11.6-301 - December 2012 



 

 

 
 

  

 
  

 
 

 
 

 
 

 
 

  

 
  

  

 

 
 

  
 

  

 
 

Klamath Facilities Removal 
Final EIS/EIR 

Comment Author Gentry, Don 
Agency/Assoc. The Klamath Tribes 
Submittal Date December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

of Intent for this EIS/EIR, this clarification has been made to 
acknowledge the current adverse conditions. 

IT_LT_1230_097-23 It is not clear as to what section this comment refers to in the Draft 
EIS/EIR.  Chapter 2 describes the KBRA, including the various 
programs. Text has been added to Section 3.8 to reflect the 
management flexibility allowed by the KBRA. 

Yes 

Many of the elements of the KBRA are still subject to the future 
development of plans and implementation strategies. Recognizing 
that implementation of many elements of the KBRA is unknown 
and not reasonably foreseeable at this time, the connected action 
analysis is being undertaken at a programmatic level. The KBRA 
analysis in this EIS/EIR is programmatic, as described in Section 
15168 of the CEQA Guidelines. A program-level document is 
appropriate when a project consists of a series of smaller projects 
or phases that may be implemented separately. Under the 
programmatic EIR approach, future projects or phases may 
require additional, project-specific environmental analysis 
including an evaluation of compliance with Federal laws such as 
the Clean Water Act and the Endangered Species Act. 
Consequently, appropriate NEPA compliance would be completed 
for the separate KBRA components in the future. Therefore, it is 
anticipated additional NEPA and CEQA analyses for the suite of 
actions contained in KBRA would be tiered as appropriate to this 
EIS/EIR. 

IT_LT_1230_097-24 Change has been made to p. ES-40 of the Draft EIS/EIR. Yes 

IT_LT_1230_097-25 The discussion that Alternative 4 and 5 do not meet all the CEQA 
objectives is included in the description of alternatives in Section 
ES.6. Section ES.7.2 discusses the environmental impacts and 
benefits of each of the alternatives. 

No 

IT_LT_1230_097-26 Change made in the Executive Summary under Alternatives 2 and 
3 in Section ES.7.2. 

Yes 

IT_LT_1230_097-27 As discussed in the EIS/EIR, DOI will identify an environmentally 
preferred alternative in the Record of Decision. Per CEQA 
regulations, CDFG has identified an environmentally superior 
alternative in the EIS/EIR. The discussion of the environmentally 
superior alternative in the EIS/EIR is for the purposes of CEQA for 
CDFG. 

No 

IT_LT_1230_097-28 The comment author is correct that water quantity should be 
included as essential to safeguard a fishery.  This correction has 
been made to Section 3.12. 

Yes 
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Chapter 11 - Comments and Responses 

Comment Author Gentry, Don 
Agency/Assoc. The Klamath Tribes 
Submittal Date December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

Indian trust resources are property or legal interests that the 
United States has a legal obligation to manage for the benefit of 
one or more federally recognized Indian tribes or individual 
Indians. Trust resources and rights cannot be sold, leased, or 
otherwise encumbered without approval of the United States. 

To capture the fact that tribes use many resources the 
U.S. Government does not consider a trust resource we have 
included a description of Resources Traditionally Used by Tribes.  
Resources Traditionally Used by Tribes are those that are related 
to tribal cultural values associated with a tribal way of life that may 
not meet the definition of a trust resource, but which may or may 
not be entitled to legal protection under statute, regulation, or other 
law or regulation 

Section 3.12 has been revised to better define the differences 
between trust resources and resources traditionally used by tribes. 

IT_LT_1230_097-29 The suggested correction has been made in Section 3.12. Yes 

IT_LT_1230_097-30 Suggested changes have been made in Section 3.12, Tribal Trust 
Assets. 

Yes 

IT_LT_1230_097-31 Suggested changes have been made in Section 3.12, Tribal Trust 
Assets. 

Yes 

IT_LT_1230_097-32 Suggested changes have been made in Section 3.12, Tribal Trust 
Assets. 

Yes 

IT_LT_1230_097-33 Master Response TTA-5 Presentation of Effects. No 

IT_LT_1230_097-34 Master Response TTA-5 Presentation of Effects. No 

IT_LT_1230_097-35 Master Response GEN-9 Beneficial Effects. No 

IT_LT_1230_097-36 Master Response GEN-9 Beneficial Effects. No 

IT_LT_1230_097-37 The section clearly states adverse impacts related to dams.  
Information about tribal history and environmental justice issues in 
the area of analysis was derived from the U.S. Department of 
Interior's (DOI) Effects of PacifiCorp Dams on Indian Trust 
Resources and Cultural Values in the Klamath Basin: Background 
Technical Report also referred to as Background Technical Report 
Informing the Secretarial Determination Overview Report: Current 
Effects of Implementing the KHSA and KBRA on Indian Trust 
Resources and Cultural Values (DOI 2012a). 

Yes 

A reference to the Sociocultural/Socioeconomics Effects Analysis 
Technical Reports was added to the introductory text of EIS/EIR 
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Final EIS/EIR 

Comment Author Gentry, Don 
Agency/Assoc. The Klamath Tribes 
Submittal Date December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

Section 3.16 on Environmental Justice. 

IT_LT_1230_097-38 Suggested changes have been made in Section 3.16, 
Environmental Justice. 

Yes 

IT_LT_1230_097-39 Suggested changes have been made in Section 3.16, 
Environmental Justice. 

Yes 

IT_LT_1230_097-40 Text in Section 3.16, Environmental Justice, has been revised. Yes 

IT_LT_1230_097-41 The section clearly states adverse impacts related to dams. 
Information about tribal history and environmental justice issues in 
the area of analysis was derived from the U.S. Department of 
Interior's (DOI) Effects of PacifiCorp Dams on Indian Trust 
Resources and Cultural Values in the Klamath Basin: Background 
Technical Report also referred to as Background Technical Report 
Informing the Secretarial Determination Overview Report: Current 
Effects of Implementing the KHSA and KBRA on Indian Trust 
Resources and Cultural Values (DOI 2012a). 

Yes 

A reference to the Socioeconomics Effects Analysis Technical 
Reports was added to the introductory text of EIS/EIR Section 
3.16, Environmental Justice. 

IT_LT_1230_097-42 Suggested changes have been made in Section 3.16, 
Environmental Justice. 

Yes 

IT_LT_1230_097-43 Suggested changes have been made in Section 3.16, 
Environmental Justice. 

Yes 

IT_LT_1230_097-44 Text has been revised in Section 3.16, Environmental Justice, to 
distinguish adverse impacts. 

Yes 

IT_LT_1230_097-45 Master Response TTA-5 Presentation of Effects. No 

IT_LT_1230_097-46 Master Response TTA-5 Presentation of Effects. No 

IT_LT_1230_097-47 The term 'LVSURSRUWLRQDWH�comes from Executive Order (EO) 
12898 that requires Federal agencies to identify and address 
disproportionate effects of its programs, policies, and activities. 

Yes 

E.O. 12898 states: 

To the greatest extent practicable and permitted by law, and 
consistent with the principles set forth in the report on the National 
Performance Review, each Federal agency shall make achieving 
environmental justice part of its mission by identifying and 
addressing, as appropriate, disproportionately high and adverse 
human health or environmental effects of its programs, policies, 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Comment Code 

IT_LT_1230_097-48 

IT_LT_1230_097-49 

IT_LT_1230_097-50 

IT_LT_1230_097-51 

IT_LT_1230_097-52 

Chapter 11 - Comments and Responses 

Gentry, Don 
The Klamath Tribes 
December 30, 2011 

Comment Response Change in 
EIS/EIR 

and activities on minority populations and low-income populations 
in the United States and its territories and possessions, the District 
of Columbia, the Commonwealth of Puerto Rico, and the 
Commonwealth of the Mariana Islands. 

The section states that “the core of the KBRA is to provide water No 
reliability to farmers, which would ensure continuation of 
agricultural jobs in the area of analysis. In the long term, the 
KBRA has the potential to offset the loss of agricultural jobs and 
would not result in a long term environmental justice issue for farm 
workers.” This would not be an adverse, disproportionate effect. 

The requested citation has been added to the EIS/EIS. Yes 

The EIS/EIS has been revised to address the comment. Yes 

Text revised to clarify that “the river may be used as refuge from Yes 
water quality impacts during implementation of the Proposed 
Action.” 

Section 3.3, Aquatic Resources utilizes the analysis and No 
conclusions from Dunsmoor and Huntington (2006) in numerous 
locations. However as noted on p. 3.3-49 of the Draft EIS/EIR, no 
individual existing numeric model captures all of the long-term 
water quality conditions anticipated under the Proposed Action 
and the alternatives. Modeling conducted for the California 
Klamath River TMDLs provides long-term quantitative predictions 
for multiple water quality parameters in the Klamath River, 
assuming full implementation of TMDLs (except for water 
temperature), which is considered to be a reasonably foreseeable 
future action under NEPA. Other numeric models used for the 
long-term water quality analyses presented in the Draft EIS/EIR 
include the Klamath River Water Quality Model (KRWQM) 
developed by PacifiCorp for the Federal Energy Regulatory 
Commission relicensing process and the RBM10 water 
temperature model developed as part of the Secretarial 
Determination studies. These models are described in Section 
3.2.4.1 (p. 3.2-33 to 3.2-42) and Appendix D of the Draft EIS/EIR. 
Results of water temperature modeling with respect to fish health 
conducted by Dunsmoor and Huntington (2006) (using the 
KRWQM results) are also cited numerous times in the water 
quality and aquatic resources analysis (Sections 3.2.4 and 3.3.4). 
As stated in Section 3.2.4.1.1 (p. 3.2-36, with respect to water 
temperature), “since no one existing model captures all of the 
elements analyzed for water temperature in this Klamath Facilities 
Removal EIS/EIR, where possible, model outputs are used in 
combination to assess similar spatial and temporal trends in 
predicted water temperature.” The same is true for the dissolved 
oxygen analysis (Section 3.2.4.1.4, p. 3.2-38 to 3.2-39) and for 
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Klamath Facilities Removal 
Final EIS/EIR 

Comment Author Gentry, Don 
Agency/Assoc. The Klamath Tribes 
Submittal Date December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

nutrients (Section 3.2.4.1.3, p. 3.2-37 to 3.2-38), where the latter 
primarily uses the results of an empirical analysis conducted by 
Asarian et al. (2010) rather than the TMDL model nutrient results 
(the TMDL model results are only used to assess general trends). 
Further, as presented in Section 3.2.4.3 Effects Determinations (p. 
3.2-47 to 3.2-147), the Klamath River TMDL model results 
generally agree with the results of other numeric modeling efforts 
conducted in the Klamath Basin and cited in the Draft EIS/EIR. 
Note that for the long-term dissolved oxygen analysis called out in 
this comment, the KRWQM results with respect to dissolved 
oxygen immediately downstream from Iron Gate Dam are 
presented along with the TMDL model results in Section 
3.2.4.3.2.4 (p. 3.2-109 to 3.2-11). 

IT_LT_1230_097-53 Reference to Expert Panel conclusion on Chinook salmon has 
been added. 

Yes 

Master Response AQU – 30 BRT Current Status of Chinook 
Fisheries. 

The findings of the Biological Review Team have also been added 
to the EIS/EIR in Section 3.3. 

IT_LT_1230_097-54 The EIS/EIS has been revised to address the comment. Yes 

IT_LT_1230_097-55 The EIS/EIS has been revised to address the comment Yes 

IT_LT_1230_097-56 The page that the comment author is requesting the inclusion of 
this language describes the effects of the Proposed Action on Fall-
Run Chinook Salmon. The language that the comment author is 
noting describes the effects of the No Action/No Project 
Alternative. This language was added to the No Action/No Project 
Alternative analysis as noted in response to the comment author’s 
previous comment. 

No 

IT_LT_1230_097-57 The EIS/EIS has been revised to address the comment. Yes 

IT_LT_1230_097-58 The EIS/EIS has been revised to address the comment. Yes 

IT_LT_1230_097-59 The EIS/EIS has been revised to address the comment Yes 

IT_LT_1230_097-60 The EIS/EIS has been revised to address the comment. Yes 

IT_LT_1230_097-61 The EIS/EIS has been revised to address the comment. Yes 

IT_LT_1230_097-62 Section 18 of the KBRA describes these additional water storage 
projects.  Before the water diversion limitations to Reclamation’s 
Klamath Project may be made permanent, these Upper Klamath 
Lake projects must be designed and studied through a NEPA 

No 
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process that would include compliance with the Endangered 
Species Act (ESA).  However, since these studies are not yet 
complete, the KBRA is analyzed in this EIS/EIR programmatically 
and the KBRA does not supersede existing laws or regulations. 

In the Final EIS/EIR, discussion of diel temperature variation has Yes 
been repeated in Section 3.2.4.3.1.1 (No Action/No Project 
Alternative) Lower Klamath Basin; this discussion was already 
present in Draft EIS/EIR Section 3.2.4.3.2.1 (Proposed Action) 
Lower Klamath Basin. In the EIS/EIR, much of the discussion of 
diel water temperature variation downstream from the dams is 
presented as part of the analysis of the Proposed Action, whereby 
dam removal would increase diel variability.  For example, the 
Draft EIS/EIR addresses increased water temperature variability 
under the Proposed Action in multiple locations. Section 
3.2.4.3.2.1 Water Temperature addresses increased daily 
fluctuations in water temperature under the Proposed Action in the 
J.C. Boyle bypass reach (p. 3.2-76 to 3.2-77), in the Klamath River 
downstream of Copco I Reservoir (p. 3.2-77 to 3.2-79), and in the 
Klamath River downstream from Iron Gate Dam (p. 3.2-80 to 3.2­
83). Figures 3.2-3 and 3.2-5 clearly present the anticipated 
changes in daily water temperature fluctuations under the 
Proposed Action for the Klamath River at the California-Oregon 
stateline and downstream from Iron Gate Dam. Further, the impact 
statement for the Klamath River downstream from J.C. Boyle Dam 
explicitly calls out effects on water quality due to anticipated 
increases/decreases in daily water temperature fluctuations (p. 
3.2-77). 

However, to better present the effects of water temperature 
variation on aquatic species in the Klamath River, the Draft 
EIS/EIR has been revised in Section 3.3.4.3 (p. 3.3-88) to include 
additional explanation of diel temperature variation under the 
Proposed Action (see also Master Response AQU-31. Thermal 
Lag and Diel Temperature). 

Additionally, the Draft EIS/EIR impact statements for the Klamath 
River downstream from Copco I Reservoir and downstream from 
Iron Gate Dam focus on the seasonal shift in water temperatures. 
These impact statements have been revised for the Final EIS/EIR 
to include explicit statements about increased diel temperature 
variation, which are supported by the analysis already provided in 
the Draft EIS/EIR (to be consistent with terminology used in 

Section 3.3, references to “daily water temperature variability” or 
“daily water temperature fluctuations” in Section 3.2 have been 
changed to “diel temperature variation”, which means water 
temperature variability in a 24-hour period).  
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EIS/EIR 

IT_LT_1230_097-64 Flow diversions at Copco 2 are addressed in Reclamation’s No 
Klamath Project description and the EIS/EIR aquatics analysis.  At 
Copco 2 Dam, flow is diverted on river left through a water intake 
structure and conveyed through the power generation system. 
River flow in excess of diverted water is allowed to flow over the 
concrete spillway. An existing metal flume through the dam 
provides an additional 5 cubic feet per second (cfs) to the bypass 
reach below the dam (Public Draft EIS/EIR Section 2.4.1.3, p. 2­
11). 

Additionally, as described as part of existing physical habitat 
conditions, the 1.5 mile long Copco 2 bypass reach has flows of 
about 5 cfs provided below Copco 2 Dam. This riverine reach 
historically provided complex habitat suitable for salmonid 
spawning and rearing (Section 3.3.3.2, p. 3.3-26).  Access to the 
Copco 2 bypass reach is inherently included in Alternatives 2 and 
3 since all habitat upstream of Iron Gate Dam in the Klamath River 
Hydroelectric Reach would be accessible to aquatic species 
should the dams be removed.  Fish access to habitat in the Copco 
2 bypass reach is also addressed under Alternative 4 (p. 3.3-148 
to 3.3-171) and Alternative 5 (p. 3.3-172 to 3.3-195). 

IT_LT_1230_097-65 This has been added to Table 4-3, p. 4-14 of the Draft EIS/EIR. Yes 
Text has also been added to anadromous fish impact discussions. 

IT_LT_1230_097-66 This has been added to Table 4-3, p. 4-17 of the Draft EIS/EIR. Yes 
Text has also been added to anadromous fish impact discussions. 

IT_LT_1230_097-67 P. 4-29 under Section 4.4.1 states that the Klamath Hydroelectric No 
Project has contributed to cumulative adverse water quality 
effects. Additionally, the various water quality cumulative effects 
paragraphs discuss how water quality has been affected in the 
Hydroelectric Reach by the presence of the dams. The cumulative 
effects for aquatic resources (Section 4.4.2) generally describes 
how the four hydroelectric dams have blocked access to habitat 
and altered flow and water quality for aquatic species. The 
comment does not describe any additional impacts that have 
occurred from the presence of Copco 2 Dam; therefore no other 
changes have been made. 

Flow diversions at Copco 2 are addressed in Reclamation’s 
Klamath Project description and the EIS/EIR aquatics analysis. At 
Copco 2 Dam, flow is diverted on river left through a water intake 
structure and conveyed through the power generation system. 
River flow in excess of diverted water is allowed to flow over the 
concrete spillway. An existing metal flume through the dam 
provides an additional 5 cubic feet per second (cfs) to the bypass 
reach below the dam (Public Draft EIS/EIR Section 2.4.1.3, p. 2­
11). 
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Additionally, as described as part of existing physical habitat 
conditions for Aquatic Resources, the 1.5 mile long Copco 2 
bypass reach has flows of about 5 cfs provided below Copco 2 
Dam. This riverine reach provides complex habitat suitable for 
salmonid spawning and rearing (Section 3.3.3.2, p. 3.3-26).  
Access to the Copco 2 bypass reach is inherently included in 
Alternatives 2 and 3 since all habitat upstream of Iron Gate Dam in 
the Klamath River Hydroelectric Reach  would be accessible to 
aquatic species should the dams be removed.  Fish access to 
habitat in the Copco 2 bypass reach is also addressed under 
Alternative 4 (p. 3.3-148 to 3.3-171) and Alternative 5 (p. 3.3-172 
to 3.3-195). 

This section has been revised in accordance with changes made Yes 
to Section 3.2 Water Quality. 

Section 4.4.1.1 describes the cumulative water quality effects by Yes 
first briefly stating the impacts described in Section 3.2, Water 
Quality, and then considering how these would combine with other 
actions/programs to contribute to cumulative water quality effects. 
Please see Section 3.2 Water Quality for discussion and 
references to Dunsmoor and Huntington (2006). 

Section 3.2 Water Quality has been updated to reflect changes in 
the temperature discussion for below Iron Gate Dam and now 
states these changes would be less than significant. The 
Cumulative Effects section has been revised in accordance with 
these changes, and states the temperature changes would not be 
cumulatively considerable. 

Flow diversions at Copco 2 are addressed in Reclamation’s No 
Klamath Project description and the EIS/EIR aquatics analysis.  At 
Copco 2 Dam, flow is diverted on river left through a water intake 
structure and conveyed through the power generation system. 
River flow in excess of diverted water is allowed to flow over the 
concrete spillway. An existing metal flume through the dam 
provides an additional 5 cubic feet per second (cfs) to the bypass 
reach below the dam (Public Draft EIS/EIR Section 2.4.1.3, p. 2­
11). 

Additionally, as described as part of existing physical habitat 
conditions, the 1.5 mile long Copco 2 bypass reach has flows of 
about 5 cfs provided below Copco 2 Dam. This riverine reach 
historically provided complex habitat suitable for salmonid 
spawning and rearing (Section 3.3.3.2, p. 3.3-26).  Access to the 
Copco 2 bypass reach is inherently included in Alternatives 2 and 
3 since all habitat upstream of Iron Gate Dam in the Klamath River 
Hydroelectric Reach would be accessible to aquatic species 
should the dams be removed.  Fish access to habitat in the 
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Copco 2 bypass reach is also addressed under Alternative 4 
(p. 3.3-148 to 3.3-171) and Alternative 5 (p. 3.3-172 to 3.3-195). 
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