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IT_MC_1018_003

Klamath Falls Hearing - 10-18-2011

---000---
STATEMENT PROVIDED BEFORE PUBLIC HEARING

(Directly to Court Reporter)

MR. DON GENTRY: Don Gentry, G-e-n-t-r-y.

Comment 1 - Approves of Dam Removal

gl

I'm vice chairman of the Klamath Tribes and I'm

here to communicate the Klamath Tribes' support of the

findings of the Draft EIS/EIR and to express our continued

support of the Klamath Basin Restoration Agreements and

the Klamath Hydroelectric Settlement Agreements.

The Draft EIS/EIR generally confirms that the

KBRA and KHSA are good for the Klamath Tribes and good for

the people of the Klamath Basin, from the headwaters to

the mouth and beyond.

As supporters to the agreements and a party to

Comment 2 - NEPA

the agreements, we felt that the EIS needed to be done in

a comprehensive and detailed way, using the best available

science, it needs to be open, we need to use the

appropriate analysis to address the complex issues around

this.

And | appreciate the work that was done to it

in addressing the complex issues head on, and just the

summary testifies to that.
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We certainly believe that the EIS displays and

reveals the positive and negative impacts. We believe --

the Klamath Tribes believe that the agreements represent

the best alternative to the status quo of continued

Comment 3 - Approves of Dam

conflict and legal battles. With that, and accordingl Removal

the Klamath Tribes support Alternative 2 or, at a minimum,

Alternative 3, for full or partial removal of the lower

four dams in the Klamath River. This is certainly the

best way to restore our salmon and steelhead to the

Klamath homelands which have been denied access to this

Comment 4 - ITAs

area for over 94 years.
As a Klamath tribal hunter and fisherman, it's

difficult to even explain how this has impacted the tribal

community up here.

| was taught by my father to hunt and fish for

my family, as many of our tribal men and members of the

community have. | have had an opportunity to fish with

my

native friends downriver, and each time | do, | -- | feel

a sense of loss for what we have been denied up here, as

the Klamath people.

Comment 5 - Fish

| appreciate that the EIS looked at the facts

and the historical information regarding the presence of

salmon here in the upper basin and the importance of that

salmon to the tribal community. This loss has been
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immeasurable to us. It's because of that that we support
removal of the dams. We know that a free-flowing river is
the best way and provides the greatest opportunity to
restore those valuable fisheries, not only valuable to us
and our lifestyle and culture, but to all the people in

the whole basin, with positive impacts. We believe that
this is the best solution and this will pave the way for
implementation of the KBRA and KHSA, which is critical to
the sustainability of our people.

Thank you.
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Comment Author
Agency/Assoc.
Submittal Date

Gentry, Don
The Klamath Tribes
October 18, 2011

Comment Code

IT_MC_1018_003-1

IT_MC_1018_003-2

IT_MC_1018_003-3

IT_MC_1018_003-4

IT_MC_1018_003-5
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Comment Response

Master Response GEN-2 Some People Approve of Dam Removal
and Others Oppose Dam Removal.

Master Response GEN-1 Comment Included as Part of Record.

Master Response GEN-2 Some People Approve of Dam Removal
and Others Oppose Dam Removal.

Refer to Section 3.12.3.1 of the Draft EIS/EIR for a description of
how The Klamath Tribes have been affected by a loss of fish in
their diet.

Master Response GEN-1 Comment Included as Part of the
Record.

Change in
EIS/EIR
No

No

No

No

No



PUBLIC HEARING ON THE KLAMATH DAM

---000---
CHILOQUIN, OREGON
OCTOBER 19, 2011
---000---

MR. DON GENTRY: Don Gentry, G-e-n-t-r-y,

Vice-Chairman of the Klamath Tribes. Thanks for providing

Chapter 11 - Comments and Responses

IT_MC_1019_011

this opportunity to speak. /

Comment 1 - Approves of Dam Removal

On behalf of the tribes, | came here to express our

support of the findings of the Draft EIS, EIR and our

continued support of the Klamath Basin Restoration

Agreement and Klamath Hydro Electric Settlement Agreement.

After hearing much of the testimony last night, |

felt it would be important to commend the team for the

hard work done. It was a real difficult task that had to

be done in a short period of time to address many complex

and controversial issues.

Comment 2- NEPA

Though | haven't, | admit | haven't read the whole

document thoroughly, | have read the summary and | have

looked through parts of it, looked through the indices.

| would have to say that you folks did a great job.

| don't think any of the complex and controversial issues

that have been identified in this open public process,

which again was really important to us as signatories to

the KBRA, | know it is important to the Secretary and to

the public to have an open process that consider all the
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potential implications and impacts on the folks in the

community and all the resources.

| believe that you addressed those head-on, and |

think that you used the best available science, acceptable

scientific methods. And on top of that it was peer

reviewed.

| think that that's real critical to point out.

Irrespective of whether you like the results or even the

comments of some of the folks on the peer review team, it

was peer reviewed.

| kind of say that because some of the statements

that were -- some folks, the opponents of the dam removal,

focused on some of those less than convincing things that

support dam removal, you know. They want to focus on

those things.

But to me that testifies that this was an open

process. It wasn't something that was shoved down the

throats of the public. Basically you cited those

statements even though that maybe wouldn't necessarily

support dam removal.

But the preponderance of the information gathered

certainly supports dam removal and the importance of that

in terms of restoring the fish. So that is evident. We

can see that throughout the document.
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| think you've done a commendable job in addressing

some of the needs to address the wrongs here in the Basin,

the long-standing wrongs that have affected the Klamath

peoples and other tribal communities. Comment 3- _
Environmental Justice

The fact that we've been denied salmon for 94 years

is certainly an injustice. And | appreciate the

environmental justice section and what was done there to

address those shortcomings and the long-standing issues

that have affected us as native people. Comment 4 - NEPA

This is about all the community, the whole

community. And | see that that was addressed

comprehensively in the EIS and EIR, and | appreciate that.

And with that | wanted to express a little bit of

why we support the Klamath Basin Restoration Agreement

which is related to action.

| think you did as good a job as you could to

address that, knowing that it's a related action and

wasn't specifically designed to look at the benefits of

the Klamath Basin Restoration Agreement.

Comment 5 - KBRA

But certainly the Klamath Basin Restoration

Agreement was designed to address those issues that you

put up front, the legal battles that have been ongoing,

the battles over water, unpredictable water supplies to

the ag community, fish kills that affected people up and
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down the Basin, the coastal fisheries, the stability of

our region. That was the heart of the Klamath Basin

Restoration Agreement to provide stability for all those

involved here.

And from that perspective, removing the dams,

supporting the agreement s in the best interests of the

public. Though some folks realize that they weren't a

party to the agreement, so that the key parties had to be

there because it affected the water. At the heart of

that, we addressed sustainable water to agriculture; we

addressed the need of water for fish; we addressed the

need to restore the system and addressed the real problems

that have been ongoing. Rather than put Band-Aids on

things that provide drought relief and relief to the

fisherman who couldn't fish because of the reduced

population. This is a meaningful solution that will

provide for all of us here in the Basin.

And that really is a part of the Klamath Tribes

culture, to be concerned for our neighbors. We have

always been welcoming people. Maybe sometimes it can be
perceived to our detriment.

But that has been our personality, that is who we

are, that is in our culture, our traditions, in our

legends.
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| am always reminded even if we had a flea to

share, we would share that flea with our neighbor. That's
the heart of our people.

Though we've been wounded and injustices have
occurred, we are not focused on that --

THE FACILITATOR: Time.

MR. DON GENTRY: We are not focused on that, we are
focused on the solutions.

Thank you.
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Comment Author Gentry, Don

Agency/Assoc. The Klamath Tribes

Submittal Date October 19, 2011

Comment Code Comment Response Change in

EIS/EIR

IT_MC_1019_011-1 Master Response GEN-2 Some People Approve of Dam Removal No
and Others Oppose Dam Removal.

IT_MC_1019_011-2 Master Response GEN-1 Comment Included as Part of Record. No

IT_MC_1019_011-3 Master Response GEN-1 Comment Included as Part of Record. No

IT_MC_1019 011-4 Master Response GEN-1 Comment Included as Part of Record. No

IT_MC_1019_011-5 Master Response GEN-1 Comment Included as Part of Record. No
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IT_LT_1019 082

IComment 1 - Approves of Dam Removal

4
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Comment Author Gentry, Mary

Agency/Assoc. The Klamath Tribes

Submittal Date October 19, 2011

Comment Code Comment Response Change in
EIS/EIR

IT_ LT 1019 _082-1 Master Response GEN-2 Some People Approve of Dam Removal No

and Others Oppose Dam Removal.
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PUBLIC HEARING ON THE KLAMATH DAM
---000---
CHILOQUIN, OREGON
OCTOBER 19, 2011
---000---

MS. MARY GENTRY: Good evening, thank you for

being here.

(Speaker talks in native language.)

THE FACILITATOR: Could you spell your last

name?

MS. MARY GENTRY: Mary Gentry, G-e-n-t-r-y.

(Native language spoken), welcome to Chiloquin,

home of the Klamath Tribes.

| am the wife of the vice chairman, Don Gentry,

and | have his permission to speak. | pray that | don't
dishonor him or the Klamath Tribes as | speak some of my
mind from some of the wounded feelings that | had last

night, which is very tough to take.
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IT_MC_1019_006

My Indian name is Loloka, which means Little

Comment 1 - Approves of Dam Removal

-

First, | support Alternative 2 and, at a

minimum, Alternative 3.

Now | will ramble on a little about me. It
seems to be a position, or the format of some of these

hearings, or at least it was last night.
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But please do not clap, anyone, for me,

because I'm not running for any office, and | personally
do not seek approval or validation for my position.

[ am an enrolled member of Klamath Tribes and |

was born and raised right here in Chiloguin. I, too, am a
fourth-generation ranching family and own land along the
banks of the Sprague River.

Prior to ranching, my family, as tribal people,

lived and gathered in the pristine lands of the greater
basin from time immemorial, and my ancestors observed the
creation of Crater Lake and always knew exactly where it
was.

As a member of the Klamath Tribes, | have

never been able to fish for salmon or cook it for my
family but know our story of creation states that fish
were placed here for our subsistence by the Creator
himself, and as Adam was able to name the animals in the
Garden, we as a tribe, were able to name the salmon,
(native language spoken).

[ also work in this community. | pay federal,

state, and county property taxes. | buy my goods and
services in the Klamath Basin and | am an electricity

user, | pay for electricity to run our ranch, although |

also know how to live without electricity, as we lived on
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the former Klamath Indian Reservation. Electricity was

not placed on our land until the mid-1970s.

And also, we are glad that we have electricity

to run our casino. This is an economic self-sufficiency
enterprise for the Klamath Tribes and it supports many
jobs for our tribal community and the basin. It also is a
very warm place to go when the power goes out, a place to
get a nice meal and a warm cup of coffee, as this morning,
when the power went out, because we have a generator that
kicks in in ten seconds when the power goes out.

My long-felt goal and personal desire is that

we would treat each other honorably, with respect, and
rise above racial issues that continue to be rampant

within the Klamath Basin, which has been greater than the

20 years, sir, that you have been involved in these

issues, Comment 2 - ITAs

It is a time for change and for the nation and

this country to recognize the first people of this land,

the Indians, Natives, First Nations, as people with

inherent rights and with a vital role as the first

stewards of this land. We have survived out-of-control

government policies such as annihilation, extermination,

and assimilation, and we take our sovereign status and

treaty rights seriously and are not a special interest
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group. The treaties are still supreme law and should be honored.

I'd like to thank our tribal leadership, as

they gave us the right to be involved in the KBRA, and |
appreciate that. And | honor these men and the battles
that they have taken on, and the former chairmen of our
tribes, that they have taken on, and they battle and they

continue, still, on my behalf.

| thank you for the opportunity awarded to Comment 3 - Approves Dam Removal

express my view. This historical restoration agreement

and Klamath Hydroelectric Settlement Agreement awards us

the opportunity to build relationships, sustain our

individual lifestyles and various cultures, whether we are

tribes, fishermen, ranchers, agricultural or ratepayers,

and will all -- we will all benefit from a healthy

environment.

Undam the dams. This will provide us the

opportunity for our salmon to return and that we may --

that it may sustain us as the creator intended.

This hope gives me, our tribe, our leadership,

the courage and the strength to work cooperatively with

our community and the parties involved in this agreement.

(Native language spoken.)

Thank you.
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Gentry, Mary
The Klamath Tribes
October 19, 2011

Comment Code

IT_MC_1019_006-1

IT_MC_1019_006-2

IT_MC_1019_006-3

Comment Response

Master Response GEN-2 Some People Approve of Dam Removal,
Others Oppose Dam Removal.

Refer to Section 3.12.3.1, of the Draft EIS/EIR for a history of the
Klamath Tribes and a description of how The Klamath Tribes have
been affected by a loss of fish in their diet.

Master Response GEN-2 Some People Approve of Dam Removal,
Others Oppose Dam Removal.

Changein
EIS/EIR

No

No

No
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PUBLIC HEARING ON THE KLAMATH DAM
REMOVAL DRAFT EIS/EIR
---000---
YREKA, CALIFORNIA
THURSDAY, OCTOBER 20, 2011
MR. BOB GOODWIN: Good evening. It's getting
late, isn't it?
I'd like to thank you guys, Mark and Dennis,
for putting this on --
THE FACILITATOR:  Could you give us your name,
please?
MR. BOB GOODWIN: Bob Goodwin, I'm the
self-government coordinator for the Karuk tribe and also a
tribal member.  And it's B-o-b G-0-0-d-w-i-n.
And again, I'd like to thank you fellows for
coming out and giving the residents of Siskiyou County an
opportunity to speak. Obviously, there's some pretty
strong opinions both ways.
| have been involved in the process here since
about 2001, and when | walked in the door and started
listening to people, | wasn't in agreement with removing
the dams, either, but | think that | took the time and
looked at the information that was given out, we worked
very closely with some of the farmers in the upper basin

to assure that they are going to have water flows up there

and also to assure that we are going to get better water
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IT_MC_1020_024



quality in the lower Klamath River.

[ grew up here, [ was born in Yreka and | was

raised in Happy Camp. I'm 47 years old and | have seen
the decline of the salmon fishery, personally. |
remember, as a kid, watching the salmon and just being
amazed at how many were in Indian Creek and in Elk Creek
and in Clear Creek and in the main stem of the river. The
fish aren't there anymore.

And people can point their fingers everywhere

they want to point, but sometimes you need to look in the
mirror and see what's happening right here, right in our
homeland.

Our medicine people do the ceremonies, | have

been in the ceremonies, | have participated in the
ceremonies, it's very powerful when you go down there, but
it's also sad to see the decline of the salmon that is so
important to our people.

My children -- my daughter was up, speaking

earlier. My son would be up here but | think he had to go

buy a video game or something more important in his world,

Chapter 11 - Comments and Responses

but I'ﬁﬁompletely in support of what we are doing here.

| know that there's more things that could be

done to assure some of the people that are in the room

today, and some of the people that have left already, that

Comment 1 - Approves of Dam Removal
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their needs are going to be met, but | know that, working

as hard as we have with the other tribes in the basin and

with the other participants, that it's -- this is going to

be a living document, | can see that, | have been a part

ofit.

| wasn't for dam removal when | walked in the

door; in fact, | was opposed to it and | had to have time

to see what was being done by the science and also in my

own mind, to look back at the number of fish that we used

to have in the system. Comment 2 - Hydrology

And when they built these dams here, you hear a

lot of people talking about flood control and this and

that; those aren't flood control dams, we know that.  We

have had some of the worst floods since the dams were in:

'65, '64, '76,'97. Those dams didn't stop any of those

floods.

Now we are talking about increasing the

capacity of Upper Klamath Lake by 97,000 acre feet. |

think that's going to do more because the dams, combined,
only hold about 12,000 acre feet, 13,000 acre feet.

It only makes sense that we can work together,

we can get this right, we have to be careful. Today is

not the end of it, people are going to have more time for

comment, and | really look forward to people coming down



and talking to us at the tribe and expressing their
opinions, and | think that we can work through this and
that we can get it done correctly.

Again, | applaud you and thank you for your

time.

THE FACILITATOR:  Thank you.

Chapter 11 - Comments and Responses
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Comment Author Goodwin, Bob

Agency/Assoc. Karuk Tribe

Submittal Date October 20, 2011

Comment Code Comment Response Change in

EIS/EIR

IT_MC_1020_024-1 Master Response GEN-2 Some People Approve of Dam Removal, No
Others Oppose Dam Removal.

IT_MC_1020_024-2 Master Response HYDG-1 Flood Protection. No
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REMOVAL DRAFT EIS/EIR
---000---

YREKA, CALIFORNIA
THURSDAY, OCTOBER 20, 2011

MS. JACLYN GOODWIN:  Hello, my name is Jaclyn

Goodwin, J-a-c-l-y-n G-0-0-d-w-i-n.

Chapter 11 - Comments and Responses

IT_MC_1020_020

| am a Karuk tribal member and long-time /

Comment 1 - Approves of Dam Removal

resident of Siskiyou County. | support dam removal and

the restoration agreement. Our Karuk people have lived

for thousands of years off of the salmon. Today we hardly
get enough salmons for a few meals a year.

The lack of salmon has impacted our health and

threatens or culture.  The benefits of dam removal far
outweigh any kind of negative impact there may be.

It's about doing what's right for the next

generations so, in the future, the Klamath River may be
restored to a healthy state for the salmon, the people,

and the environment.

Thank you.
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Comment Author Goodwin, Jaclyn

Agency/Assoc. Karuk Tribe

Submittal Date October 20, 2011

Comment Code Comment Response Change in
EIS/EIR

IT_MC_1020_020-1 Master Response GEN-2 Some People Approve of Dam Removal No

and Others Oppose Dam Removal.
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(IT_EM_1118 099 |

From: Ron Griffith, enrolled member Karuk 1930 11/18/2011 11/18/2011
643 North St.

Yreka CA 96097

Email: reg80427@gmail.com

Ph. 530 598-8447

To: The Secretary of Interior and to reviewers of the Klamath Hydroelectric
Project Facilities Removal Draft Environmental Impact Statement (DEIS) and the
Draft Environmental Impact Report (DEIR)

Subject: Public comments to be reviewed and entered into the record of factors
considered in decision making regarding the DEIS and DEIR

Dear Secretary of Interior and Reviewers: Comment 1 - Disapproves of Dam Remova

Please reject KBRA 15.3.9 and the DEIS & DEIR documents.

Comment 2 - ITAs

Thesejagéuments do not respect Indian rights, they include long-term
discrimination against Indians regarding future participation in Klamath River
decision-making, and they are not in the best interests of the ecological health
of the river. The Klamath River situation is more complex than is reflected in
the current documents, and the ideas set forward do not allow many citizens with
major interests in the river to be heard or to express some of the additional
complexity. If you will set aside these flawed documents then Indians and other
disenfranchised individuals will have a chance to help decide these critical
issues. I especially want to contribute and bring to light many important Shasta,
Karuk, Yurok and Modoc Indian concerns.

Yours Truly,
Ron Griffith
KSDcomments@dfg.ca.go

The material to follow highlighted in purple represents some
brainstorming:

Public no power
Represent true stewardship of/for Mother Earth

Army Corp of Engineers

EPA (Environmental Protection Agency) - Interpretation - Provide
rules/standards/thresholds for impacts - Help mitigate Pros & Cons BLM (Bureau of
Land Management)

Klamath whale

Underwater volcanoes along the coast had just erupted Underwater geography &
habitat changed due to lava coverage (wide area) Lava altered temperature, built
mountains, burried plankton (Gray Whale

food)

Plankton eat muscle waste(?)
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Same time, small amounts of Japan's radioactive waste starting to hit US west
coast Dredging & gold

Monday, November 21st

Deadline to respond to DEIS/DEIR ->

Negative impacts ->

Mitigation (no legal time constraint) -> Mitigated, another DEIS -> Pass as is,
EIS ->

When/where was DEIS/DEIR for KBRA published/posted?
CRM = CEQA (California Environmental Quality Act) + Etc + Impact

Resighini Rancheria - Quartz Valley Indian Reservation/Del Norte Hoopa refused to
sign KBRA because doing so would give up water/fishing rights

Conflicts of interest

Salmon nursery

Caution & critical state

Biased

Bulldozed over - Need right legal language in DEIS response

DEIS is power to public/private. But need to know how to use it & how it works.
Tribes need to empower themselves. Need legal team, person or advocate checking
daily for new DEIS or approaching laws. Need time to prepare and respond to DEIS.
Water tests? Soils tests? Air tests?

Habitat data? Cultural resource data? Need time to collect facts, and to be able
to prove with the right legal language and data.

Klamath River water ->

#1 Tribes want & legally have 1st rite

#2 Oregon farmers want & legally have 2nd rite (usually get 1st rite -
Political/commercial bias' - Conflicts of interests with Tribes)

#3 Commercial fishermen want & have no legal right (Share some interest with
Tribes - Conflict of interests with farmers)

IS/WILL? dam removal going to hurt the Oregon farmers?

What's up with Oregon farmers & commercial fisherman?

How do they feel about KBRA? Are they disputing?

KBRA allocates $92 million TAX dollars, and 330,000 acre square feet of water
from the Klammath to irrigate 20,000 Tule acres, and the lower Klamath Wildlife
Refugee. EVERY year - For 50 YEARS! Pretty specific amounts here. How many acre
square feet of water does the Klamath River produce? Especially during the low
periods? What's left for the ecosystem, the fish and the rest of the habitat?
Will the Klamath produce as much water as it does now in even 10, 15, or 20
years, much less 50? Warming trends suggest the Klamath will produce less. In
this scenario, Tule will continue to be subsidized at the expense of the
TAXPAYER, while the ecosystem receives less and less water (and energy).

What part/parts of the Klamath River will the 330,000 acre square feet of water
be irrigated from? Above/below polluted areas?

Vol. lll, 11.6-336 - December 2012



Comment Author
Agency/Assoc.
Submittal Date
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Karuk Tribe
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Comment Code

IT_EM_1118_099-1

IT_EM_1118_099-2

Comment Response
Master Response GEN-2 Some People Approve of Dam Removal
and Others Oppose Dam Removal.

Master Response TTA-7 Tribal Involvement in Future Discussions
of Water Management.

Change in
EIS/EIR
No

No
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Comment Author
Agency/Assoc.
Submittal Date

Hall, Betty
Shasta Indian Nation
December 27, 2011

Comment Code

IT_LT_1227_093-1

IT_LT_1227_093-2

Vol. lll, 11.6-364 - December 2012

Comment Response Change in
EIS/EIR
Master Response CUL-2 Federal Recognition. No

National Historic Preservation Act (NHPA) of 1966, as
amended in 1992

The NHPA is the primary federal legislation governing
preservation of cultural and historical resources in the United
States. The NHPA established a national historic preservation
program which encourages the identification and protection of
cultural resources. Section 106 of the NHPA requires federal
agencies to take into account the effects of their undertakings on
historic properties listed in or eligible for the National Register of
Historic Places and afford the Advisory Council on Historic
Preservation (ACHP) a reasonable opportunity to comment on
such undertakings (16 USC Section 470f). The ACHP
promulgated the Section 106 implementing regulations, found at
36 CFR Part 800, which sets forth the Section 106 process,
including consultation requirements.

Identifying consulting parties pursuant to 36 CFR Section 800.3(f):
The public involvement process for NEPA has been extensive and
sustained. It has included outreach and invitations to consult to
other federal agencies, state and local governments,
nongovernmental organizations, and the public. In addition, DOI
has separately notified the ACHP, California SHPO, Oregon
SHPO, six federally recognized Indian tribes, two Indian
organizations, and other interested parties. Tribal consultation for
Section 106 was initiated via letter dated October 19, 2010. Tribal
consultation is ongoing.

Master Response GEN-2 Some People Approve of Dam Removal No
and Others Oppose Dam Removal.
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IT_MC_1020_015
PUBLIC HEARING ON THE KLAMATH DAM
REMOVAL DRAFT EIS/EIR
---000---
YREKA, CALIFORNIA
THURSDAY, OCTOBER 20, 2011

MS. BETTY HALL: I'm Betty Hall, and I'm a / Comment 1 - Cultural Resources

Shasta historian -- for the Shasta Tribe. First of all | want everyone here

to realize and to understand that Treaty R belongs to the

Shasta Nation. It was signed with the Shasta and Upper

Klamath Indians on November 4th, 1851 in Scott Valley

signed by 13 Shasta chiefs. It belongs to the Shasta.

The treaty does not belong to the Karuk Tribe.

| know the council is here and | think they

already know that. But the Klamath, now -- the culture

resource you have talked about, | talked to people about

it, are Shasta sites, Shasta villages, Shasta burial

grounds under those dam reservoirs.

If they come out we are very concerned what's

going to happen to them. That's a big concern of ours. Comment 2 - Fish

NoTN the Klamath, you said they never had salmon

for 90 years. They never did have salmon, for centuries.

When Peter Skene Ogden came to the Klamath area, he was

the first white man to be there. And they told him that

they never had salmon on the Klamath River, and they told

him that they never had any villages on the Klamath River.

That's all Shasta aboriginal lands from Clear
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Creek to the headwaters of the Klamath. The Klamath

Indians and the BIA met with the officials when they were

planning to put in the dams. And they talked about fish

ladders, and they said well, the fish didn't get up there

anyway. So they putin the fishery.

And the Klamath people were very happy they

could have fish planted up in the Klamath Lake and

Williamson and Sprague.

Some of this doesn't make sense when you look
back at history what it was on the river at that time.

Thank you.
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Comment Author Hall, Betty

Agency/Assoc. Shasta Indian Nation

Submittal Date October 20, 2011

Comment Code Comment Response Changein

EIS/EIR

IT_MC_1020_015-1 Master Response CUL-1 Shasta Nation Participation. No
Master Response CUL-2 Federal Recognition.

IT_MC_1020_015-2 Historical distributions of anadromous fish are described in the No

Draft EIS/EIR in Section 3.3.3.1, Aquatic Resources. Historical
records reviewed by Hamilton et al. (2005) and information
obtained from archaeological sites analyzed by Butler et al. (2010)
indicate that prior to the construction of Copco 1 Dam, Chinook
salmon and steelhead spawned in the tributaries upstream of
Upper Klamath Lake, including the Sprague, Williamson, and
Wood rivers.

The question regarding the historical distribution of salmon and
steelhead above Iron Gate Dam was also addressed in
proceedings before Administrative Law Judge Honorable Parlen L.
McKenna who concluded that agencies had met their burden of
proof on this issue (EIS 1.2.6.2, Federal Energy Commission
Relicensing). Among other findings, Judge McKenna determined
(Administrative Law Judge 2006) that:

e While the precise geographic distribution is uncertain, historical
records and Tribal accounts demonstrate that anadromous fish
(Chinook salmon, Coho salmon, and steelhead trout) migrated
past the present site of Iron Gate Dam which provided a viable
ecosystem and habitat for those stocks of fish (Findings Of Fact
(FOF) 2A-3, p. 12).

e Chinook salmon (both spring and fall-run) were abundant in the
tributaries of the Upper Klamath Basin, including Jenny, Fall,
and Shovel Creeks, as well as the Wood, Sprague, and
Williamson rivers (FOF 2A-4, p. 12).

e Steelhead trout utilized habitat in Spencer, Shovel, Fall, Camp,
and Scotch creeks, and they were likely distributed as far
upstream as Link River (FOF 2A-5, p. 12).

o Coho salmon spawned in Fall Creek (FOF 2A-6, p. 12).

o The record shows that those anadromous fish proximate to
Iron Gate Dam are genetically most similar to those populations
that existed in the Upper Klamath Basin prior to the
construction of the dams (FOF 2A-22, p. 15).

Additionally, the Federal Energy Regulatory Commission (Federal
Energy Regulatory Commission 2007) concluded that anadromous
fish occurred historically above IGD.

The comment, as written, provides no evidence to support the
argument that anadromous fish did not occur upstream of IGD.
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PUBLIC HEARING ON THE KLAMATH DAM
REMOVAL DRAFT EIS/EIR
---000---

YREKA, CALIFORNIA
THURSDAY, OCTOBER 20, 2011

MR. ROY HALL: My name is Roy, R-0-y, Hall,

H-a-I-. I'm chairman of the Shasta Nation. The truth

about dam removal. Comment 1 - Cultural Resources

The Klamath Basin Restoration Agreement,

Confidential and Privileged Settlement Communication with

the exclusion of the general public's participation causes

injury to the general public and the Shasta Nation.

This agreement will force the Shasta's out of

existence by the Karuk Tribe down the river and the

Klamath Tribe up river, establishing fishing rights below

Iron Gate Dam. The federal government and several states

are willing to destroy the Shasta Nation by creating

artificial low fish numbers for absolute control of

surface and groundwater and our lives through the KBRA

charter.

The Klamath Tribes never had an identified

village site on the Klamath River.

The Shasta's possess prehistoric village sites,

as identified in Gibbs Journal, while traveling up river

in 1851. Mr. Gibbs documented the Shasta language

encountered upon leaving Clear Creek on the Klamath River.

Vol. lll, 11.6-368 - December 2012
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The foremost up river Shasta village site on the Klamath

is near Lake Ewana, headwaters of the Klamath River.

The Shasta's aboriginal recognized land base on

the Klamath is identified at least 70 miles more or less

below Iron Gate Dam, near Clear Creek. Upstream the

Shasta's aboriginal land base on the Klamath River from

Iron Gate Dam includes more or less 50 miles of the

Klamath River, to the lake now known as Lake Ewana. The

removal of four dams in the heart of the Shasta Nation

requires that the Shasta Nation and the general public be

allowed due process to file exceptions to the agreement,

which has been denied.

Comment 2 - KBRA

Each party to the KBRA has an obligation to

support this confidential agreement, no exceptions.

Parties were selected that shall support and defend this

agreement in each applicable venue or forum, including any

administrative or judicial action in which it participates

and which concerns the validity of any requlatory approval

or authorizing legislation.

To remain confidential the agreement utilizes a

conspiracy of silence, a secret agreement to keep silent

about an occurrence, situation or subject in order to

promote or protect interests among selective groups that

promoted the same selfish interests, conspire to joinin a

Chapter 11 - Comments and Responses
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secret agreement to do an unlawful or wrongful act or to

use such means to accomplish a lawful end.

The Karﬁ? Tribe is now attempting to use the

Comment 3 - Cultural Resources

stolen Shasta Treaty R as their own to control Shasta

Nation aboriginal lands and water rights, which is where

the dam removal currently lies.

Tribes and government agencies have erroneously

disregarded the reserved Shasta Nation Treaty rights

including hunting, fishing and water rights which are

guaranteed by the Constitution of the United States. A

tribe need not be federally recognized to establish it is

the beneficiary of a Treaty.

In terms of agreement, the term of the

agreement as to contractual obligations shall be 50 years

from the effective date. The KBRA will need a Charter,

foreign to our Constitution and unacknowledged by our laws

and altering fundamentally the forms of our government.

THE FACILITATOR: Mr. Hall, your time is up.
If you would like to submit that, be included.

Thank you.
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Comment Author
Agency/Assoc.
Submittal Date

Chapter 11 - Comments and Responses

Hall, Roy
Shasta Indian Nation
October 20, 2011

Comment Code

IT_MC_1020_023-1

IT_MC_1020_023-2

IT_MC_1020_023-3

Comment Response

Master Response GEN-1 Comment Included as Part of the
Record.

Master Response CUL-1 Shasta Nation Participation.

Master Response KHSA-1 Negotiations of KHSA and KBRA.

Master Response CUL-2 Federal Recognition.

Change in
EIS/EIR

No

No

No
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| T_MC_1026_065
KLAVATH DAM REMOVAL
DRAFT EI S/ EI R HEARI NG
OCTOBER 26, 2011
PUBLI C TESTI MONY
ARCATA, CALI FORNI A
MR. HI GA NS: Patrick Hi ggins, P-a-t-r-i-c-k
Hi-g-g-i-n-s, consulting fisheries biologist for 20
years in the Klanath River, helped wite the restoration
plan for the task force to the md programrevi ew.
Peopl e can consult klamat hwaterquality.com That's a
good source of information | hel ped put together while
wor king for tribes.

And I'mcurrently on retainer to the Resighini
Rancheria, a small tribe at the nmouth of the Kl amath.
They have nmmjor problens with what they consider
term nation, simlar to those expressed by council man
fromthe Hoopa Tribe, Hayley Hutt. And neither the

Resi ghi ni, nor any other tribe that's a nonparty, would

be able to participate in managenent decisions for 50

Comment1-NEPA | years. That's got a good precedent.

‘\\\\‘ M. Lynch sang the praises of the KBRA, and they

were many, in his view, and, yet, the DEl S/ DElIR says that

the KBRA, the Klamath Basin Restoration Agreenent, is not

sufficiently defined in order to be analyzed in the

current docunents. 2800 pages, and it doesn't analyze

the KBRA. That's a patent violation of the Nationa

Envi ronnmental Policy Act and the California Environnental

Quality Act, and it makes this deal very subject to

Vol. lll, 11.6-372 - December 2012
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Comment 2 - Fish chal | enge.

["'mreally -- | would very nuch like to see our
community host a debate of sorts over this, because
st any contention that he made, | believe, |acks

basis. More fish. Their fish nodel just says, "Mre

mles will give you nore fish." But the expert panels

that were convened by the KBRA said that, in fact, the

pollution would stop the fish frommigrating to the

Keno Reservoir. And even the FERC Fi nal Environment al

| npact Statenents said that the node where fish di seases

happen will nmove fromlron Gate up closer to Keno.

So, if the fish diseases continue and i n drought

cycles forward, switches of the short-term Kl amath

cycles, like the PDO, we're going to get very, very

serious droughts, sonewhat like the '76, '77. And that's

when the problens will arise, because nobst of the binding

| anguage is for delivery of water to the water users.

The suckers will not be recovered. Three

popul ati ons that have been extirpated will not be put

back in place because of the KBRA | and allocations. The

sucker recovery is part of the TMDL. That's the

Clean Water Act inplenentation. If they're not restored

to Lower Klamath Lake, which they will not be for 50

years, then the TMDL is not inpl enented

The groundwater. G oundwater in the |lost river

there's a blind eye towards it. The KBRA doesn't dea

with it. That neans the suckers won't recover there.
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More polluted water, nore concentrated nutrients will go
back into the Kl amath.
And, you know, if people want to |learn nore
about this, they can consult ww. kl amathER. And it's
"ecol ogical restoration,” but if "emergency rooni hel ps,
that's okay. So, klamathER org
And, of course, | gave you 200 conments | ast

time. I'Il have nore this tine.
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Comment Author Higgins, Patrick
Agency/Assoc. Resighini Rancheria
Submittal Date October 26, 2011
Comment Code Comment Response Changein
EIS/EIR
IT_MC_1026_065-1 The Klamath Basin Restoration Agreement (KBRA) is analyzed in No
the EIS/EIR. The applicable resources sections in Chapter 3 and
the cumulative effects section in Chapter 4, Cumulative Effects,
provide a description of KBRA environmental effects.
Master Response N/CP-13 KBRA is Analyzed as a Connected
Action.
Master Response N/CP-22 How KBRA was Analyzed.
IT_MC_1026_065-2 Master Response AQU-23 Evaluation of Dam Removal and Yes

Restoration and Anadromy (EDRRA) Model.

Master Response AQU—-19 Chinook Expert Panel Proposed Action
Better Than No Action.

The Draft EIS/EIR has been revised to acknowledge and address
the Federal Energy Regulatory Commission (2007) analysis which
excluded the 360 miles of anadromous fish habitat above Keno
Impoundment/Lake Ewauna and associated benefits based upon
poor water quality conditions in this reservoir during summer
months. The Fish Disease and Parasites sections of Draft EIS/EIR
have also been revised to clarify the risk of moving the node
where salmon diseases happen closer to Keno under the dam
removal Alternatives.

The Federal Energy Regulatory Commission (2007) (Final
EIS/EIR) raised the issue of disease introduction related to
reintroducing anadromous fish on p. 3-317 and 3-325, citing the
Draft 1992 Amendment to the Task Force’s Long-Range Plan
(LRP). This is not a valid citation because the draft was never
approved by the Task Force and, therefore, never amended to the
LRP. The quotes and conclusions attributed to this plan on p. 3-
317 through 3-318 in FERC’s document are thus incorrect.

The comment incorrectly represents the findings of the Expert
Panel regarding federally listed suckers. The Resident Fish Expert
panel concluded that of the two alternatives, without Dams and
with KBRA (Proposed Action) or Conditions with Dams (Current
Condition), the Proposed Action provides greater promise for
preventing extinction of federally listed suckers and for increasing
overall population abundance and productivity (Buchanan et al.
2011; p 76). The key benefits of the Proposed Action to Lost River
suckers and shortnose suckers stem from major habitat
improvement activities in the Upper Klamath Lake and its
tributaries that support these fishes. Specific details of most
activities are not yet available; therefore, the Panel’s assessment
was qualitative in nature and assumes subsequent planning
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Comment Author
Agency/Assoc.
Submittal Date

Higgins, Patrick
Resighini Rancheria
October 26, 2011

Comment Code

Vol. lll, 11.6-376 - December 2012

Comment Response

activities will target actions for each species and life stage. In
general, habitat improvement activities will include lake level
management, water quality improvements, and habitat
restorations (wetlands and spawning and rearing habitat). Water
quality in streams is expected to improve in response to greater
instream flows (purchase of water rights) and to revegetation of
the degraded riparian corridors. Water quality should increase in
lake fringe areas adjacent to improved wetlands, which are
important for survival of larval and juvenile suckers (Buchanan et
al. 2011; p 76).

While it is possible that the current infections nidus (breeding
place) for C. shasta and P. minibicornis may move upstream
where salmon spawning congregations occur, the likelihood of this
happening is unknown. Any creation of an infections zone (or
zones) would be the result of the synergistic effect of numerous
factors, such as those that occur within the current disease zone in
the Klamath River in the reach from the Shasta River downstream
to Seiad Valley (factors noted by FERC (2007) and others above).
Reestablishment of natural flow and sediment transport rates to
the river downstream of the current location of Iron Gate Dam
would develop natural geomorphic channel forming processes to
the river (Hetrick et al. 2009) which would make this synergy
unlikely.

The Chinook Expert Panel assessment indicated that dams out
plus KBRA implementation (Alternative 2 or 3) offers greater
potential than the Current Conditions in improving conditions for
water quality (Goodman et al. 2011; p. 9), disease, (Goodman et
al. 2011; p. 12), recolonization (Goodman et al. 2011; p. 14),
increased harvest and escapement (Goodman et al. 2011; p. 16),
predation (Goodman et al. 2011; p. 17), and tolerating climate
change and changes in marine survival (Goodman et al. 2011; p.
19).

Master Response WQ 4 A,C,D Hydroelectric Project Impacts to
Water Quality and Anticipated KHSA/KBRA Improvements.

Poor water quality (e.g., severe hypoxia, temperatures exceeding
25 °C, high pH) in the reach from Keno Dam to Link Dam might
prevent fish passage at any time from late June through mid-
November (Sullivan et al. 2009; USGS 2010; both as cited in
Hamilton et al. 2011). However, evidence indicates that Upper
Klamath Lake habitat is presently suitable to support Chinook
salmon for at least the October through May period (Maule et al.
2009; Draft EIS 3.3-95). Poor summer water quality conditions
may necessitate seasonal trap and haul around Keno
Impoundment for some life stages of Chinook until KBRA and

Change in
EIS/EIR



Comment Author
Agency/Assoc.
Submittal Date
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Higgins, Patrick
Resighini Rancheria
October 26, 2011

Comment Code

Comment Response Change in
EIS/EIR

TMDL implementation improve water quality. This is consistent
with the fishway prescriptions of DOI and U..S Department of
Commerce (DOC) (DOI 2007; NOAA Fisheries Service 2007).
Overall, dam removal and associated KBRA actions would
accelerate water quality improvements (Dunne et al. 2011) and
TMDL water quality benefits to anadromous fish (Water Quality
Subgroup 2011; Draft EIS 3.3-95).
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| T_MC_1025_039
KLAVATH DAM REMOVAL
DRAFT El S/ El R HEARI NG
OCTOBER 25, 2011
PUBLI C TESTI MONY

ORLEANS, CALI FORNI A Comment 1 - Approves of Dam Removal

MR H GANS: Patrick Hi ggins, consulting
fisheries biologist, P-a-t-r-i-c-k Hi-g-g-i-n-s, and |
a consultant to the Resighini, Re-s-i-g-h-i-n-i
Rancheria. And the Resighini favor damrenoval, but
they're very concerned about the Klamath Hydro Settl ement
Agreenent and its interrelationship to the Klamath Basin
Restorati on Agreenent.

Comment 2 - Hydrology

In fact, the DEIS/DEIR, | feel, doesn't use best
avai |l abl e science, as required by the Nationa
Environnental Policy Act and the California Environnental
Quality Act. They have ignored the National Acadeny of
Sci ences and the KBRA expert panel's advice on
considering refilling of Lower Klamath Lake, both to
restore sucker fish and the natural flows of the Kl amath.

Comment 3 - Fish

In fact, the‘Froms, under the KBRA, will depart
further fromnornmal. And if flushing flows are not
available in dry years, |I'mconcerned that the al gae
bl oons that currently set up fish kills will continue.

And it is also an opinion issued in the Final
Envi ronnental |npact Statement by FERC, the
Federal Energy Regulatory Conmission, that, in fact, the
fish di sease cycles will continue, but the node will
reflect upstreamfromlron Gate.

Comment 4 - NEPA

But the DEIS/DEIR just doesn't even anal yze any
of the Klamath Basin Restoration Agreenent aspects, which
is not legal under NEPA. It's called pieceneal-ing. And
it's also illegal under CEQA, because things |like
mai ntai ning agricultural activities, industrial
agriculture, inthe wildlife refuges of Tule Lake and
Lower Kl amath Lake, have profound i npacts both on water
supply and on water quality.

And so, when the KBRA says that those marshes
within national wildlife refuges will be industrially
farmed for 50 years, going forward, it has inpacts on the
Keno Reservoir that will make it remain toxic. Now, your
expert panel says that the fish won't junp through there,
so, therefore, you won't restore salnon to the
Upper Basin, even if you renove the dans, because the
nutrient problens that are killing the river go
unaddr essed by the Kl amath Basin Restoration Agreenent.
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And ny contention is, it's hard to test within

the DEI S/ DEIR because they don't even consider these

issues. And | think it's just flat-out not in conpliance

wi t h NEPA and what we state.

But, for instance, the DEl S/ DElI R does not

concern itself with the lands in California,

Lower Kl amath Lake, which was fornally the water storage

and water filter for the Klamath R ver and held the fl ows

up through June and July and would be a wonderfu

fl oodwater storage nmechanism It's not considered by the

DEIS/DEIR It doesn't even consider California, in terns

of the Upper Klamath Basin, and that region, nor

Tul e Lake, nor Lost River.

There is extirpated sucker popul ations in

Lower Kl amath Lake, Tule Lake, and Lower Lost River, and

those will not be restored because of the KBRA' s | and use

requi renents and the water use in the Lost Basin. So,

it's going to bl ock the ESA inplenentati on. And under

this deal, the State of California will actually issue a

bl ank take pernmit for endangered species, including

Lost River suckers, shortnose suckers, bald eagles,

peregrine falcons, sandhill cranes, and it doesn't even

study California and the area that's inpacted that have

t hese speci es.

So, there's legal flaws here that are extrenely

egregi ous, fromny perspective.

Comment 5 - NEPA
Dennis comments -- he says, "Comments are highly

valued." Well, | filed a couple hundred on behal f of the

Resighini in the Cooperators' Draft, and | didn't find any change in

substance on the key points of ny agrunents

Comment 6 - Alternatives

Ecol ogi cal restoration, like the Evergl ades,

where to cure toxic blue-green algae in the seas off of

Fl orida, they increased freshwater and they increased

marsh. And then, if that's not enough, you increase it

nore. That's the only scientifically valid nmethod, and

yet, it's not adopted here. There's no NEPA alternative

on ecol ogical restoration.

And if folks want to explore this further and
ki nd of fact-check on the science, they can surf
Kl amath -- www. kl amat hER, ecol ogi cal restoration, .org or
kl amat hER, Kl amat h energency room

When wet years, when good ocean, that's going to
switch within the next decade to '76, '77, '86 and
'94-type drought conditions. This is insufficient, and,
unfortunately, the KBRA is a poison pill inside dam
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renmoval .
MS. JONES: kay.
MR. LYNCH  Thank you, Patrick.

Vol. ll, 11.6-380 - December 2012



Comment Author
Agency/Assoc.
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Higgins, Patrick
Resighini Rancheria
October 25, 2011

Comment Code

IT_MC_1025_039-1

IT_MC_1025_039-2

IT_MC_1025_039-3

Comment Response

Master Response GEN-2 Some People Approve of Dam Removal
and Others Oppose Dam Removal.

Master Response GEN-3 Best Available Information.

Master Response AQU-11A through | NOAA Fisheries Service
BO, ESA and KBRA Water Management.

Flows under the Proposed Action Alternative include minimum
based flows equal to the Ecological Base Flow (EBF) levels
recommended by Hardy (2006) for the periods from March through
June, and from August through September to insure adequate
protection of anadromous fish during dry water years. In addition,
flow targets were increased above those EBF flows recommended
by Hardy (2006) from 895 to 1,110 cfs in August, and from 1,010
to 1,110 cfs in September to further reduce the likelihood of
another adult fish kill similar to the one that occurred in 2002. As a
result of these changes daily flows at Iron Gate Dam never drop
below 950 cfs in September in the driest water years. In addition,
under KBRA there is anticipated to be additional operational
flexibility to optimize water use through the development of a
drought plan and implementation of real time water management
through the Technical Advisory Team’s management of
environmental water.

Master Response AQU-11J NOAA Fisheries Service BO, ESA and
KBRA Water Management.

Future Federal actions influencing mainstem Klamath River flows
will be subject to interagency consultations under Section 7 of the
ESA. Regardless of the outcome of the Secretarial Determination,
future flow releases will require compliance under the ESA to
insure flow releases avoid jeopardizing Southern Oregon Northern
California Coast (SONCC) coho salmon and avoid destruction or
adverse modification of their designated critical habitat

Master Response AQU-19 Chinook Expert Panel Proposed Action
Better Than No Action.

The Federal Energy Regulatory Commission (2007) (Final
EIS/EIR) raised the issue of disease introduction related to
reintroducing anadromous fish on p. 3-317 and 3-325, citing the
Draft 1992 Amendment to the Task Force’s Long-Range Plan
(LRP). This is not a valid citation because the draft was never
approved by the Task Force and, therefore, never amended to the
LRP. The quotes and conclusions attributed to this plan on p. 3-
317 through 3-318 in FERC’s document are thus incorrect.

Change in
EIS/EIR

No

No

No
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Comment Author
Agency/Assoc.
Submittal Date

Higgins, Patrick
Resighini Rancheria
October 25, 2011

Comment Code

Vol. lll, 11.6-382 - December 2012

Comment Response Change in
EIS/EIR

Migration of anadromous fish to the Upper Klamath Basin would
not be a significant factor contributing to disease in resident fish
(Administrative Law Judge 2006). The Administrative Law Judge
also supported this assessment in finding that the movement of
anadromous fish via prescribed fishways presents a relatively low
risk of introducing pathogens to resident fish above IGD
(Administrative Law Judge Decision at 86, Ultimate Findins of Fact
and Conclusions of Law 4). Many of the pathogens (such as C.
shasta, F. columnaris, P. minibicornis, and Ich) present below IGD
are also present above the dam (Id.).

To help determine if the Proposed Action will advance restoration
of the salmonid fisheries of the Klamath Basin, a Chinook Salmon
Expert Panel was convened to attempt to answer specific
questions that had been formulated by the project stakeholders to
assist with assessing the effects of the Proposed Action compared
with existing conditions (Goodman et al. 2011). The Panel
concluded that the Proposed Action appears to be a major step
forward in conserving target fish populations in the Klamath Basin.
The Expert Panel predicted that, based on the information
provided to them, it was possible that the Proposed Action would
provide a substantial increase in the abundance of naturally
spawned Klamath River Chinook salmon above that expected
under existing conditions in the reach between Iron Gate Dam and
Keno Dam. In addition, the Panel concluded that the Proposed
Action offers greater potential than the current conditions for
Chinook salmon to tolerate climate change and changes in marine
survival (Goodman et al. 2011). While the Panel agreed that there
was also evidence for dramatic increases in abundance
associated with the Proposed Action upstream of Keno Dam, they
cautioned that achieving substantial gains in Chinook salmon
abundance and distribution in the Klamath Basin is contingent
upon successfully resolving key factors (discussed in this report in
detail) that will continue to affect population, such as water quality,
disease, and instream flows. In addition, they stated the concern
that successful implementation of KBRA would be required, and
would need appropriate scientific leadership.

While it is possible that the current infections nidus (breeding
place) for C. shasta and P. minibicornis may move upstream
where salmon spawning congregations occur, the likelihood of this
happening is unknown. Any creation of an infections zone (or
zones) would be the result of the synergistic effect of numerous
factors, such as those that occur within the current disease zone in
the Klamath River in the reach from the Shasta River downstream
to Seiad Valley (factors noted by FERC (2007) and others above).
Reestablishment of natural flow and sediment transport rates to
the river downstream of the current location of Iron Gate Dam



Comment Author
Agency/Assoc.
Submittal Date

Chapter 11 - Comments and Responses

Higgins, Patrick
Resighini Rancheria
October 25, 2011

Comment Code

IT_MC_1025_039-4

Comment Response Changein
EIS/EIR

would develop natural geomorphic channel forming processes to
the river (Hetrick et al. 2009) which would make this synergy
unlikely.

The Chinook Expert Panel assessment indicated that dams out
plus KBRA implementation (Alternative 2 or 3) offers greater
potential than the Current Conditions in improving conditions for
water quality (Goodman et al. 2011; p. 9), disease, (Goodman et
al. 2011; p. 12), recolonization (Goodman et al. 2011; p. 14),
increased harvest and escapement (Goodman et al. 2011; p. 16),
predation (Goodman et al. 2011; p. 17), and tolerating climate
change and changes in marine survival (Goodman et al. 2011; p.
19).

Poor water quality (e.g., severe hypoxia, temperatures exceeding
25 °C, high pH) in the reach from Keno Dam to Link Dam might
prevent fish passage at any time from late June through mid-
November (Sullivan et al. 2009; USGS 2010; both as cited in
Hamilton et al. 2011). However, evidence indicates that Upper
Klamath Lake habitat is presently suitable to support Chinook
salmon for at least the October through May period (Maule et al.
2009; Draft EIS 3.3-95). Poor summer water quality conditions
may necessitate seasonal trap and haul around Keno
Impoundment for some life stages of Chinook until KBRA and
TMDL implementation improve water quality. This is consistent
with the fishway prescriptions of DOI and DOC (DOI 2007; NOAA
Fisheries Service 2007). Overall, dam removal and associated
KBRA actions would accelerate water quality improvements
(Dunne et al. 2011) and TMDL water quality benefits to
anadromous fish (Water Quality Subgroup 2011; Draft EIS 3.3-95).

Master Response N/CP-13 KBRA is Analyzed as a Connected No
Action.

As described in the Section 3.3.4.3 of EIS/EIR, the Proposed
Action results in higher water elevations in Upper Klamath Lake,
which would benefit Lost River and shortnose suckers. The KBRA
is expected to provide benefits to sucker populations through the
following measures: nutrient reduction, reconnecting former
wetlands to Agency Lake, reconstructing quality rearing habitat for
early life stages, and restoring shoreline spring spawning habitat
restoration, among others. Restoration actions associated with
KBRA implementation under the Proposed Action could alter
habitat availability and suitability and affect lost river and
shortnose suckers and are anticipated in the long term to improve
conditions for sucker populations within Klamath Lake. Based on
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improved habitat quality, the effect of the Proposed Action would
be beneficial for Lost River and shortnose sucker populations in
the long term.

Lost River and shortnose suckers are listed as fully protected
species under CDFG code; thus, any take of these species is
prohibited. However, a component of the Proposed Action
includes legislation to permit the take of some individuals during
implementation. Reservoir removal associated with dam removal
under the Proposed Action could alter habitat availability and
affect lost river and shortnose suckers (Draft EIS/EIR, § 3.3.4.3, p.
3.3-126 to 3.3-127.) Based on reduction in abundance within
reservoirs, the effect of the Proposed Action would be significant
for Lost River and shortnose sucker populations in the short term.
(Ibid.) However, as discussed above, implementation of Mitigation
Measure AR-6 could be implemented to reduce the impact to
individuals within reservoirs by rescuing fish prior to reservoir
drawdown. Based on small numbers of individuals affected after
mitigation, the effect of the Proposed Action would be less-than-
significant for Lost River and shortnose sucker populations in the
short term after mitigation. (lbid.)

Impacts on other California special-status species are presented in
Section 3.5 Terrestrial resources.

Comments received from the Cooperating Agencies on the
Cooperating Agency Draft were taken into consideration by the
Lead Agencies during development of the Draft EIS/EIR.

Master Response N/CP-20 Response to Public Comment.

Additionally, all comments will be considered by the Secretary of
the Interior when making his Determination on whether removal of
the four hydroelectric dams on the Klamath River that are owned
by PacifiCorp will accomplish the following two goals: 1) to
advance restoration of the salmonid fisheries of the basin, and

2) be in the public interest, which includes, but is not limited to,
consideration of the potential impacts on affected local
communities and Indian Tribes.

The comment author suggests that the EIS/EIR should include
restoration alternatives other then the KBRA. The Lead Agencies
recognize that restoring the Klamath Basin is a complicated
process and that there are several approaches that can be taken
towards restoration. But as explained more fully in Master
Response ALT-4 Elimination of Alternative 8 - Dam Removal
Without KBRA from Detailed Study, dam removal contemplated
under the KHSA cannot be implemented without implementing the

Change in
EIS/EIR

No

No
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KBRA. Therefore, an alternative that would implement a
restoration project other than the KBRA is not feasible. Also as
explained in Master Response ALT-4, KBRA as it is contemplated
in the actual agreement is a whole program and one cannot
implement some KBRA components but not others and still expect
it to yield the same benefits as full implementation of the KBRA.

Additionally, the comment author stated that increasing freshwater
and marsh habitat is the “only scientifically valid method” for
ecological restoration. The comment, however, did not include
any details or scientific support for this claim. The KBRA
incorporates plans and additional restoration actions in the future
and does not foreclose other measures for ecosystem restoration
in the Klamath Basin.
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KLAMATH DAM REMOVAL
DRAFT EIS/EIR HEARING
OCTOBRER 27, 2011
PUBLIC TESTIMONY
KLAMATH, CALIFORNIA
MR. HIGGINS: Good evening. Patrick Higgins,
P-a-t-r-i-c-k H-i-g-g-i-n-s. I'm a consulting fisheries
biologist and currently employed by the
Resighini Rancheria to review the environmental document
here.

I've got 20 years of studying the Klamath. I
helped to write the long-range plan to restore the river
for the Klamath Task Force. I helped with its
mid-program review. I have up an information system,
krisweb.com, and I have also helped put together a water

quality information system called klamathwaterquality.com

that people can review for information to substantiate my

remarks.
Comment 1 -
Approves of Dam I'm afraid I'm the purveyor this evening of some
Remowval

inconvenient truths. I have agreed that the dams need to

be removed. And the Resighini Rancheria favors speedy

Comment 2

- NEPA

dam removal. However, the Secretary's decision

encompasses not just the Klamath Hydro Settlement

Agreement, related to dam removal, but it also

encompasses the Klamath Basin Restoration Agreement.

Mr. Lynch actually went on at length to describe

its benefits, and, yet, unfortunately, you'll find that

Vol. lll, 11.6-386 - December 2012
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the DEIS and DEIR do not cover the KBRA. They say that

it is too ill-defined to yet be analyzed and that, in the

future, we can see the analysis in another process. That

actually is in violation of the National Environmental

Policy Act. It's in violation of CEQA, the California

Environmental Quality Act.

And, you know, originally, the Upper Klamath
Lake, the Lower Klamath Lake, Tule Lake, wvast, vast
wetlands and lakes. The sky was black with ducks. These
were tea-colored lakes, 300,000 acres, hundreds of square
miles. Now 80 percent are filled.

The sucker fish, the canary in the Upper Klamath
coal mine, it can live in dissolved oxygens of 3. We're
breathing 8. That would kill a trout. It would kill us.
It can take dissolved ammonia levels that are extremely
high. It can take pH that would kill a rainbow trout.
Why is the sucker, the indicator species, going, blinking

out? And it's because they have taken too much in the

Upper Basin. And, in fact, the only thing the sucker

lacks is tennis shoes. It can't walk on land. If the program

was meeting NEPA and CEQA standards for use of best available

science, there would

be an ecologically-based alternative. The Resighini have

repeatedly asked for such an alternative, and they have

been told that they can't have it because it's not in the

Settlement; and if it's not in the Settlement and the
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KBRA, then it's not under consideration.

Well, that's

another violation of NEPA.

So, this is bad engineering. It's driven by

land and water use negotiated by farmers and ranchers.

And it ignores the National Academy of Sciences and

National Research Council report. It ignores the expert

panel reports actually convened by the KBRA. And it

doesn't follow a science-based approach.

Comment 4 - Water Quality

The only way to clean up the nutrient pollution,

which is the essential central problem in the Klamath,

compounded by the dams but huge without the dams, we need

an Everglades-like program. In the Everglades, where the

sea 1is poisonous because of toxic algae,

they're going to

return freshwater, they're going to increase wetlands,

and, if it's not enough, they're going to do more under

adaptive management.

Nutrient pollution is going to continue on the

Klamath. Now, you can read the Chinook panel report.

You can read the Coho/steelhead expert panel report. If

you don't have a fix at the top of the Basin that

includes land retirement, you're not going to get there.

It's going to, basically, cause the disease nodes that

are currently below Iron Gate. And this is in the FERC

EIS, the final report, and also in the expert panel

reports. That node is going to move. It's going to move

where the salmon congregate to spawn, closer to Keno, and
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where the algae beds that support an intermediate host of

parasite will thrive;////// Comment 5 - Fish

Under the DEIS/DEIR, we're not looking at

California habitat for suckers, and, yet, the California

Department of Fish and Game will issue a blank take

permit for suckers under this deal. That's

unconscionable. Comment 6 - Alternatives

And so, I really feel that Option 8, which is no

longer under consideration, four-dam removal without

KBRA, would be preferable. I don't believe that we can

sign this Settlement and fund this deal, to the tune of a

billion dollars, and expect the government to uphold the

_ law. Comment 7 - Water Quality

If the farmers and ranchers in the Upper Basin

didn't receive $92 million in subsidies, the footprint of

that ag would shrink. The nutrient pollution would

shrink. There's no talk of abating -- there's no -- look

up "pesticides" in this thing. They don't even talk

about it. And, yet, the refuges, that really should be

back to ducks and back to water filtration, are the

highest place for pesticide use in Siskiyou County.

If people doubt what I'm saying and they would
like substantiation or to check it, you can look at
klamathecologicalrestoration.org. That's klamathER.org.
If "emergency room" works better for you to remember

that, klamathER.org. MR. LYNCH: Thank you.

Vol. lll, 11.6-389 - December 2012
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Master Response GEN-2 Some People Approve of Dam Removal
and Others Oppose Dam Removal.

The KBRA is analyzed in the Draft EIS/EIR. The applicable
resources sections in Chapter 3 and the cumulative effects section
in Chapter 4 provide a description of KBRA environmental effects.

Master Response N/CP-13 KBRA is Analyzed as a Connected
Action.

Master Response N/CP-22 How KBRA was Analyzed.

The comment author suggests that the EIS/EIR should include
restoration alternatives other then the KBRA. The Lead Agencies
recognize that restoring the Klamath Basin is a complicated
process and that there are several approaches that can be taken
towards restoration. But as explained more fully in Master
Response ALT-4 Elimination of Alternative 8 - Dam Removal
Without the KBRA from Detailed Study, dam removal
contemplated under the KHSA cannot be implemented without
implementing the KBRA. Therefore, an alternative that would
implement a restoration project other than the KBRA is not
feasible. Also as explained in Master Response ALT-4, KBRA as
it is contemplated in the actual agreement is a whole program and
one cannot implement some KBRA components but not others
and still expect it to yield the same benefits as full implementation
of the KBRA.

The Lead Agencies have worked to include the best available
science in the EIS/EIR; the science process is described in Master
Response GEN-3 Best Available Information.

The comment also mentions that the Resighini have "asked
repeatedly"” for the document to include an ecologically-based
alternative, but the comment does not provide details of what this
alternative should include. The comment appears to reference
other communications about this alternative with Interior. The
Lead Agencies do not have a record of these requests, either in
public scoping comments, comments made as a Cooperating
Agency on the Administrative Draft EIS/EIR, records of
government-to-government meetings, or comments on the public
Draft EIS/EIR. While the Draft EIS/EIR may not include the
specific ecological alternative considered by the comment author,
the Draft EIS/EIR does have an ecologically-based alternative.
The Proposed Action was developed specifically to be protective
of natural resources in the system, and many KBRA components
focus on improving habitat throughout the basin.

Change in
EIS/EIR
No

No

No
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Concern #1: Nutrient pollution will continue in the Klamath Basin No

and dam removal may help, but it will not be enough.

Master Response WQ-4 Hydroelectric Project Impacts to Water
Quality Anticipated KHSA/KBRA Improvements.

Concern #2: An Everglades-like restoration program is needed to
reduce nutrient pollution in the upper basin.

The Everglades restoration program uses a variety of pollutant
management / reduction techniques. Many of these same
techniques are being contemplated for use as part of the Klamath
River TMDL implementation program. Several water quality
improvement activities have been recently funded through the
KHSA Interim Measures (Interim Measures 10, 11, and 15; see
Draft EIS/EIR Section 3.2.4.1, p. 3.2-34 to 3.2-35). Projects
currently being considered under IM 11 include water quality pilot
projects for organic matter removal, sediment sequestration of
nutrients, treatment wetlands, and natural wetland restoration,
among others, to address nutrient over-enrichment in Upper
Klamath Lake and the Klamath River reaches downstream of the
lake. As stated in the Draft EIS/EIR, pilot scale projects are still in
the data collection or planning stage, so an assessment of water
quality impacts from these projects is not yet practical (see p. 3.2-
25).

Concern #3: Dam removal will exacerbate fish disease by moving
habitat for the parasite host upstream.

Master Response AQU-27 Disease.

The KBRA recognizes that certain species, including the Lost river No
sucker and short nose sucker, are fully protected under the
California Fish and Game Code. Within sixty days of any
concurrence to an Affirmative Secretarial Determination, CDFG is
to provide draft legislation to the KBRA parties regarding a limited
authorization for incidental take of certain fully protected species.
CDFG would provide this draft legislation to KBRA parties only if
such authorization is necessary for implementation of the KBRA.
Any draft legislation authorizing take of fully protected species
must be approved by the California legislature and put into law by
the Governor before CDFG could authorize such take.

Master Response ALT-4 Elimination of Alternative 8 - Dam No
Removal Without KBRA from Detailed Study.

As part of KBRA, continued agricultural use in the Reclamation No
Klamath Project is part of the Purpose and Need Statement. The
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KBRA is a negotiated settlement and the Draft EIS/EIR does not
analyze alternatives to the KBRA. Draft EIS/EIR Section 3.2.3.8
Inorganic and Organic Contaminants (p. 3.2-30 to 3.2-33) and
Section (Appendix) C.7 (p. C-63 to C-72) present existing
information on pesticides and herbicides in the Klamath Basin.

Change in
EIS/EIR
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Comment Code Comment Response Change in
EIS/EIR
IT_MC_1027_103-1 Master Response GEN-2 Some People Approve of Dam Removal No
and Others Oppose Dam Removal.
IT_MC_1027_103-2 The KBRA is analyzed in the EIS/EIR. The applicable resources No
sections in Chapter 3 and the cumulative effects section in
Chapter 4 provide a description of KBRA environmental effects.
Master Response N/CP-13 KBRA is Analyzed as a Connected
Action.
Master Response N/CP-22 How KBRA was Analyzed.
IT_MC_1027_103-3 The comment author suggests that the EIS/EIR should include No

restoration alternatives other then the KBRA. The Lead Agencies
recognize that restoring the Klamath Basin is a complicated
process and that there are several approaches that can be taken
towards restoration. But as explained more fully in Master
Response ALT-4 Elimination of Alternative 8 - Dam Removal
Without the KBRA from Detailed Study, dam removal
contemplated under the KHSA cannot be implemented without
implementing the KBRA. Therefore, an alternative that would
implement a restoration project other than the KBRA is not
feasible. Also as explained in Master Response ALT-4, KBRA as
it is contemplated in the actual agreement is a whole program and
one cannot implement some KBRA components but not others
and still expect it to yield the same benefits as full implementation
of the KBRA.

The Lead Agencies have worked to include the best available
science in the EIS/EIR; the science process is described in Master
Response GEN-3 Best Available Information.

The comment also mentions that the Resighini have "asked
repeatedly” for the document to include an ecologically based
alternative, but the comment does not provide details of what this
alternative should include. The comment appears to reference
other communications about this alternative with Interior. The
Lead Agencies do not have a record of these requests, either in
public scoping comments, comments made as a Cooperating
Agency on the Administrative Draft EIS/EIR, records of
government-to-government meetings, or comments on the public
EIS/EIR. While the EIS/EIR may not include the specific
ecological alternative considered by the comment author, the
EIS/EIR does have an ecologically based alternative. The
Proposed Action was developed specifically to be protective of
natural resources in the system, and many KBRA components
focus on improving habitat throughout the basin.
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Master Response AQU-21 NRC Dam Removal Help Coho.

Master Response AQU-6A Expert Panel Coho, Steelhead and
Chinook.

Master Response AQU-19 Chinook Expert Panel Proposed Action
Better Than No Action.

Master Response AQU-17 Expert Panel Second Line of Analysis,
Not the Only Line of Evidence.

IT_MC_1027_103-4 Concern #1: Nutrient pollution will continue in the Klamath Basin No
and dam removal may help, but it will not be enough.

Master Response WQ-4 Hydroelectric Project Impacts to Water
Quality & Anticipated KHSA/KBRA Improvements.

Concern #2: An Everglades-like restoration program is needed to
reduce nutrient pollution in the upper basin.

The Everglades restoration program uses a variety of pollutant
management/reduction techniques. Many of these same
techniques are being contemplated for use as part of the Klamath
River TMDL implementation program. Several water quality
improvement activities have been recently funded through the
KHSA Interim Measures (Interim Measures 10, 11, and 15; see
Draft EIS/EIR Section 3.2.4.1, p. 3.2-34 to 3.2-35). Projects
currently being considered under IM 11 include water quality pilot
projects for organic matter removal, sediment sequestration of
nutrients, treatment wetlands, and natural wetland restoration,
among others, to address nutrient over-enrichment in Upper
Klamath Lake and the Klamath River reaches downstream from
the lake. As stated in the EIS/EIR, pilot scale projects are still in
the data collection or planning stage, so an assessment of water
quality impacts from these projects is not yet practical (see Draft
EIS/EIR p. 3.2-25).

Master Response WQ-4A, C and D Hydroelectric Project Impacts
to Water Quality and Anticipated KHSA/KBRA Improvements.

Master Response WQ-22 TMDLs and the No Action/No Project
Alternative (and Alternative 4).

IT_MC_1027_103-5 As discussed in Section 3.3.4.3 of the Draft EIS/EIR under No
Alternatives 2 (p. 3.3-126) and 3, the KBRA is expected to provide
benefits to sucker populations through: nutrient reduction,
reconnecting former wetlands to Agency Lake, reconstructing
quality rearing habitat for early life stages, and restoring spring
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Comment Code Comment Response Change in
EIS/EIR

shoreline spawning habitat among others. The KBRA speaks to
the settlement of long-running disputes concerning the use of
Klamath Basin water for irrigation, fish and wildlife. It also speaks
to water quality improvements in the basin. Addressing the water-
related issues within the basin is expected to benefit all species of
resident fish, including suckers. The EIS/EIR concludes that based
on improved habitat quality, the effect of the Proposed Action
would be beneficial for Lost River and shortnose sucker
populations in the long term (Draft EIS/EIR 3.3-127). The Resident
Fish Expert Panel concluded that a “dams out plus KBRA”
management scenario provides promise for preventing extinction
of sucker species and for increasing overall population abundance
and productivity (Buchanan et al. 2011).

It is not the explicit objective of the KBRA to recover suckers,
although suckers will benefit in many ways. There are other tools
to address the challenges described in the comment. For
example, the USFWS has released (October 2011) a draft revised
Recovery Plan for the two endangered sucker species that
identifies objectives and criteria for recovery which will inform and
focus future recovery actions. Additionally, the USFWS has
initiated designation of Critical Habitat for the Lost River sucker
and shortnose sucker (76 FR 76337, December 07, 2011), which
will be finalized by November 30, 2012.

Master Response AQU-33 ESA Compliance.

IT_MC_1027_103-6 The KBRA recognizes that certain species, including the Lost river No
sucker and short nose sucker, are fully protected under the
California Fish and Game Code. Within 60 days of any
concurrence to an Affirmative Secretarial Determination, CDFG is
to provide draft legislation to the KBRA parties regarding a limited
authorization for incidental take of certain fully protected species.
CDFG would provide this draft legislation to KBRA parties only if
such authorization is necessary for implementation of the KBRA.
Any draft legislation authorizing take of fully protected species
must be approved by the California legislature and put into law by
the Governor before CDFG could authorize such take.

IT_MC 1027 _103-7 Concern: Dam removal will exacerbate fish disease by moving No
habitat for the parasite host upstream.

Master Response AQU-27 Disease.
As part of KBRA, continued agricultural use in the Reclamation
Klamath Project is part of the Purpose and Need Statement. The

KBRA is a negotiated settlement and the EIS/EIR does not
analyze alternatives to the KBRA. Draft EIS/EIR Section 3.2.3.8
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Inorganic and Organic Contaminants (p. 3.2-30 to 3.2-33) and
Section (Appendix) C.7 (p. C-63 to C-72) present existing
information on pesticides and herbicides in the Klamath Basin.

The KBRA is analyzed in the EIS/EIR. The applicable resources
sections in Chapter 3 and the cumulative effects section in
Chapter 4 provide a description of KBRA environmental effects.

Master Response N/CP-22 How KBRA was Analyzed.

The majority of Federal land where farming may occur currently in
the Klamath Basin would be on the several National Wildlife
Refuges. The KBRA does not require the Lower Klamath Lake
and Tule Lake National Wildlife Refuges to allow or continue lease
land farming. The KBRA provides for an allocation of water to the
refuges. Water required for lease land farming does not count
against the Refuge Allocation (KBRA Section 15.1.2.D.i). See
www.Klamathrestoration.gov for a copy of the KBRA.

Future refuge management decisions with respect to lease land
farming would be speculative and are beyond the scope of the
analysis of this EIS/EIR.

Farming and agricultural practices on private lands are beyond the
scope of the analysis of this EIS/EIR.

Master Response ALT-4 Elimination of Alternative 8 - Dam
Removal Without KBRA from Detailed Study.

Changein
EIS/EIR

No

No
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| T_MC 1025_038
KLAVATH DAM REMOVAL
DRAFT EI S/ EI R HEARI NG
OCTOBER 25, 2011
PUBLI C TESTI MONY
ORLEANS, CALI FORNI A
MR, H LLMAN: Good evening. They say, at the
begi nning of tine, when the spirit people roaned the
earth, only the spirit people, and at the tine of the
great transformation, some of those spirit people were
transformed, some into hunman bei ngs, some into rocks,
trees, water, the salnon, the sun, the noon, and the
stars. And fromthat tine forward, we've continued to
recogni ze that the salnon are our very close rel atives
This is what our world view is based on, has
fixed the world people. W have a responsibility to al
of our relations. They have a responsibility to us.
| took the Draft EIS to put it on ny nightstand

the other night, and before | went to sleep | read it,
ayy. Yeah, it was -- ny reading skills, | don't read

that fast, but | have | ooked through the docunent and

read a few chapters init. | would |like to acknow edge

the effort that was put into devel opment of this Conment 1 - | TAs

docunment. A lot of hard work and a [ ot of good scienci?/////

You said that the fundanental reason why we're

here tonight is to help the Secretary to make his

det erm nati on whether or not damrenoval is in the public

interest. And | would just like for folks and the
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Secretary to acknow edge that -- |I'mnot sure who he

consi ders public and whose interests it is, but I would

assert that the public includes all of the spirit people.

They are also public. W can't separate oursel ves and

think that because we're human that we're sonehow above

all of the nonhuman spirit people. They are our

relations. And they are also part of the public

interest, and their interest needs to be considered here,

as well.

Thank you for allowing me to speak and giving ne
cuts. And, | guess, if ny kids were worse behaved, maybe
you'll let nme go first, huh? Ayy. So, thank you

MR. LYNCH: Thank you, M. Hillnan.
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Comment Code

IT_MC_1025_038-1

Comment Response

Master Response GEN-1 Comment Included as Part of the
Record.
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Comment Code

IT_MF_1020_033-1

Comment Response

Master Response GEN-2 Some People Approve of Dam Removal,
Others Oppose Dam Removal.

Changein
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