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Comment Author
Agency/Assoc.
Submittal Date

Hillman, Leaf
Karuk Tribe
December 23, 2011

Comment Code

IT_LT_1223_094-1

IT_LT_1223_094-2

IT_LT_1223_094-3

IT_LT_ 1223 094-4

IT_LT_1223_094-5

IT_LT_1223_094-6
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Comment Response

Master Response GEN-2 Some People Approve of Dam Removal,
Others Oppose Dam Removal.

Master Response ALT-4 Elimination of Alternative 8 - Dam
Removal Without KBRA from Detailed Study.

The Lead Agencies acknowledge that the comment author
believes that the river could be eligible as a riverscape (cultural
landscape, traditional cultural property) and that the removal of the
dams will restore the health of the riverscape. EIS/EIR Section
3.13, Cultural and Historic Resources, identifies potential impacts
within the area of potential effect which would include these
sections of riverscape, potential adverse effects may occur to sites
associated with the riverscape. Mitigation Measure CHR-3 would
specifically address these effects through additional consultation
under NHPA Section 106 as applicable.

While the estimated whitewater boating users days on the lower
Klamath River presented in Table 3.15-16 may show a decline in
use in more recent years, it would be incorrect to attribute this
decline solely to toxic blue green algae as several factors can
affect the level of use in any particular year (e.g., condition of the
economy and weather). Furthermore, for the same reasons and
based on available data it would also be incorrect to assume that
the lower use levels exhibited in recent years implies a long term
trend of decreased use. The data show similar patterns of use for
both the Upper Klamath and Lower Klamath during this time
period. While the removal of dams is expected to improve water
quality as it relates to toxic blue green algae, the ability to isolate
this effect on the level of whitewater boating use, considering the
numerous factors that can affect use in any particular year, is not
possible based on available data. In general, this same rationale
would also apply for estimates of use levels for other recreational
activities.

The Draft EIS/EIR acknowledges in the Effects Determination
(3.15.4.2 pages 3.15-48, 3.25-64, 3.15-81,3.15-85 and 3.15-87
that water quality, specifically toxic algae could have negative
impacts to property values in the long-term and full and partial
dam removal could reverse that situation. However, how long from
now and to what extent is too speculative to quantify.

These effects are also considered in the Environmental Justice
Section 3.16 .4.2.

Please see Section 3.15, Socioeconomics, for a discussion of
changes in water reliability and potential impacts on property
values and agricultural land and operations.

Change in
EIS/EIR

No

No

No

No

No

Yes
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Submittal Date
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Hillman, Leaf
Karuk Tribe
December 23, 2011

Comment Code

IT_LT_ 1223 094-7

IT_LT_1223_094-8

IT_LT_1223_094-9

IT_LT_1223_094-10

IT_LT_1223_094-11

Comment Response Change in
EIS/EIR
Please see Section 3.15, Socioeconomics, page 3.15-48, for a No

discussion of the impacts to property values under the No Action
Alternative (i.e. the dams remain in place).

Change has been made. Yes
Master Response GEN-1 Comment Included as Part of Record. No

Master Response WQ — 4 Hydroelectric Project Impacts to Water
Quality  Anticipated KHSA/KBRA Improvements.

The comment author has not provided any information to support
their position.

As noted in the Draft EIS/EIR on p. 3.3-12, rainbow trout No
(Oncorhynchus mykiss) exhibit a wide range of life-history

strategies, including anadromous forms (steelhead, described

above) and resident forms, described here. The Klamath Basin

has two subspecies of rainbow trout. Behnke (1992) identifies the

inland form as the Upper Klamath redband trout, Oncorhynchus

mykiss newberrii, but considers steelhead and resident rainbow

trout downstream of Upper Klamath Lake to be primarily coastal

rainbow trout, Oncorhynchus mykiss irideus.

The comment refers to the portion of the Draft EIS/EIR describing Yes
effects to freshwater mussels from the No Action/No Project

Alternative, yet discusses how the species Margaritijera falcate

may benefit from the Proposed Action. The potential effects to

freshwater mussels resulting from the Proposed Action are

discussed on p. 3.3-131 through 3.3-133 of the Draft EIS/EIR.

Information regarding freshwater mussels is also provided in the
Draft EIS/EIR on p. 3.3-16 and 3.3-17.

The uniqueness of the Klamath river G. angulata population as
mentioned by the comment author has been noted in the Final
EIS/EIR Sections 3.3.3.

This comment will be included as part of the record and made

available to decision makers prior to a final decision on the
Proposed Action.
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Comment Author
Agency/Assoc.
Submittal Date

Hillman, Leaf
Karuk Tribe
December 23, 2011

Comment Code

IT_LT_ 1223 _094-12

IT_LT_ 1223 094-13

IT_LT 1223 094-14
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Comment Response

Comment author concerns have been noted
Master Response AQU — 25 Habitat Upstream of Iron Gate.

The water temperature section of the Draft EIS/EIR Section
3.3.4.3 (P. 3.3-57 and 3.3-58) includes a discussion of water
temperature issues downstream of Iron Gate Dam, as well as the
section on species-specific effects on steelhead (p. 3.3-66 and
3.3-67).

The EIS/EIR has been revised in Sections 3.3.3 and 3.3.4 to
include a similar discussion within the Fall Chinook salmon and
coho salmon species-specific effects sections and reflects
limitations of cold water sources for the No Action Alternative in
respect to aquatic resources.

Comment has been noted.

Hamilton et al. 2005 concluded that the farthest distribution of
coho salmon salmon extended at least as far as Spencer Creek

(p16).

Section 3.3.3 of the EIS/EIR has been revised to include
information from Snyder (1931) that coho salmon were said to
migrate to the headwaters of the Klamath River to spawn, but that
most people did not distinguish between the species.

Comment author concerns have been noted.
Master Response AQU-1 Sediment Amounts and Effects to Fish.

The Draft EIS/EIR discloses multiple lines of evidence and
sources of information to support findings. The projections on p.
3.3-113 state “up to 36% mortality is predicted...”. Mortality may be
less. The Draft EIS/EIR also notes the mobility of steelhead to
avoid degraded habitats, and that “the predictions described here
are likely more dire than would occur. It is likely that at least some
would enter tributaries if conditions within the mainstem were
adverse (Draft EIS/EIR Section 3.3.4.3, p. 3.3-114).

The Suspended Sediment Effects analysis uses severity of ill
effects scores developed by Newcombe and Jensen (1996).
These scores were derived from a wide variety of literature
sources that include observations from both natural environments
and laboratory studies. The comment is incorrect in its assertion
that the model is based entirely on laboratory experiments.

Change in
EIS/EIR

Yes

Yes

No
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IT_EM_1120 085

From: Tane' Beard[SMTP:TANESADDRESS@GMAIL.COM]
Sent: Sunday, November 20, 2011 12:15:43 PM

To: BOR-SHA-KFO-Klamathsd

Subject: Dam deconstruction

Auto forwarded by a Rule

November 20, 2011

Bureau of Reclamation

2800 Cottage Way

Sacramento, CA 95825

via email: KlamathSD@usbr.gov

To all this concerns,

My husband and | are residents of Shasta County and business owners in both Siskiyou and

Shasta counties. He was raised on the Hupa Indian Reservation and has family still residing

there. The destruction of the dams has personal and economic consequences that affect all of us

and all of our voices should be heard. Comment 2 - Hydropower

Comment 1 - Disapproves of Dam Removal
We are opposed to the removal of the dams for a myriad of reasons. need the power

generated by the hydroelectric dams. If we do not have access to the cheaper electricity we will
have to rely on extremely expensive propane where we live and that would put us right out of
business. The economy in the North State has already been struggling with more severe
challenges than in most counties of California. We have had a consistently higher unemployment
rate resulting in massive business losses and home foreclosures. Those of us trying to hang on
through this severe downturn cannot bear further increases in our power costs.

Comment 3 - Hydrology

In The North State, the runoff from the Cascades and the Trinity mountains pose a constant risk
of flooding and the dams help to control it. Just look at last years rainfall and what that would
have meant to the populations in the path of the floods without our dams. We stand to lose not
only the Indian burial grounds, but all of our lands will be at risk. ‘\

Comment 4 - ITAs

We need access to good quality water year around not only for all cities in California but for
farming and ranching which is how rural areas make their living. Do you not remember the
drought years? Do you not know that we WILL have drought again, just as sure as weather has
been cycling for as long as the earth has turned? You would have to have been living in a cave to
have not heard about global warming. We need MORE dams to ease the effects of disastrous
droughts that we have had in the past. Just take a look the severity of the 2011 Texas drought. Do
you think it may have eased the losses if they had more dams? What will happen to the Salmon
then if there is no water? You know what will happen to ranchers and farmers, livestock and
crops. If we cannot afford to raise your food then what? You going to look to China to raise your
food too?

Comment 5 - Water Rights/Supply

Vol. lll, 11.6-447 - December 2012
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4 ’ Comment 6 - KHSA

Who will really benefit by the destruction of the dams? The propane and natural gas
industrialists? The few who own water rights ? Are they the ones behind this?

Your plans would be catastrophic to our communities, but more importantly they will have long
reaching effects on the entire state economy, making a recovery even more elusive. The
dismantling will bring jobs you say? They are TEMPORARY. It will cost how many more jobs
and businesses in the long term? THINK. Why would Federal agencies step into our business
and destroy such a critical element of our daily lives? What are they thinking?

Create jobs by managing better. Build ladders and more fish hatcheries, leave our dams alone!

Help us to stop this now!
~{ Comment 7 - FERC

Charles and Tane Horner
Palo Cedro, CA
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Comment Author Horner, Charles & Tane
Agency/Assoc. Hoopa Valley Tribe
Submittal Date November 20, 2011

Comment Code Comment Response Change in
EIS/EIR

IT_EM_1120_085-1 Master Response GEN-2 Some People Approve of Dam Removal No
and Others Oppose Dam Removal.

IT_EM_1120 _085-2 Master Response HYDP-2 Power Production at the Four Facilities. No
Master Response GHG-2 Rate Increases.
Master Response GHG-3 Replacement Power.
IT_ EM_1120 _085-3 Master Response HYDG-1 Flood Protection. No
IT_EM_1120_085-4 Master Response HYDG-1 Flood Protection. No

The Draft EIS/EIR addresses potential impacts to cultural
resources. The potential for damage to or vandalism of exposed
sites was considered and is addressed in Mitigation Measure
CHR-2 through the development of management plans and
discovery plans, through consultations under the NHPA Section
106, as applicable.

IT_EM_1120_085-5 The water supply analysis (see Section 3.8 of the Draft EIS/EIR) No
includes hydrologic modeling to assist in impact analysis. The
modeling includes a pattern of hydrology with drought periods to
enable the evaluation to portray changes in hydrology during
different types of hydrologic conditions. The dams, however, were
not developed to provide long-term storage for droughts.

Master Response WSWR-1 Effects to Agricultural Water Supply.
IT_EM_1120_085-6 Master Response GEN-1 Comment Included as Part of Record. No

Master Response GEN-20 PacifiCorp Private Ownership of
Hydroelectric Facilities.

This EIS/EIR has been developed in accordance with the
requirements of NEPA and CEQA to analyze the potential impacts
to the environment from the removal of the four PacifiCorp dams
on the Klamath River as contemplated in the KHSA and from the
implementation of the KBRA. Together, these two agreements
attempt to resolve long-standing conflicts in the Klamath Basin.
Some of the conflicts and issues these agreements attempt to
resolve are enumerated on Draft EIS/EIR p. ES-1 and ES-8-9. The
activities leading to the development of the KHSA and the KBRA
are discussed on p. ES-7-13. Both the KHSA and KBRA were
negotiated and signed by a diverse array of over 40 parties with an
interest in resolving Klamath Basin issues. The goal of the KHSA
is found on p. 3 or the agreement and the goals of the KBRA are
found on p. 4 of that agreement. See Klamathrestoration.gov for
the KHSA and KBRA.
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Comment Author
Agency/Assoc.
Submittal Date

Horner, Charles & Tane
Hoopa Valley Tribe
November 20, 2011

Comment Code

IT_EM_1120_085-7
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Comment Response

Master Response GEN-2 Some People Support Dam Removal
and Others Oppose Dam Removal.

Change in
EIS/EIR

No
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| T_MC 1026_060
KLAMATH DAM REMOVAL
DRAFT EI S/ EI R HEARI NG
OCTOBER 26, 2011
PUBLI C TESTI MONY
ARCATA, CALI FORNI A
MS. HUTT: H . My nanme is Hayley Hutt,
Ha-y-1-e-y Hu-t-t, Hoopa Valley tribal council nenber.
Before | forget we do have our position and our
letter to Senator Merkley's office in the back, if anyone
is interested in seeing and reading that and picking that

up.‘(///,,//' Comment 1 - Alternatives

The DEIS is deceptive with inadequate

alternatives analysis. Damrenoval cannot occur under

the DEI'S, unless Congress al so passes unacceptabl e

| egislation. Alternative 1, no action/no project, is, in

fact, the best route to damrenpval, because it restarts

t he FERC process. The DEIS did not exam ne

Alternative 8, full facility renoval of four dans w t hout

the KBRA, but it shoul d have. Comment 2-ITAs

If the California Water Board had enforced the

Clean Water Act, it would have triggered the FERC and we

woul d be nuch further along in this process. The KBRA

does not guarantee water for fish. It does not guarantee

damrenoval. And it ternminates our tribal rights.

Hoopa participated in the Klamath settl enent

tal ks but refused to give up rights to protect water

guality and flows, in order to naintain its fishery as

guaranteed by federal law. Senator Merkley's bill wll

Vol. lll, 11.6-451 - December 2012
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term nate the federal trust responsibility for our

federal reserved rights.

And here's exactly how it reads: "The

United States, acting in its capacity as trustee for the

federally recognized tribes of the Kl amath Basin, hereby

provides assurances that it will not assert tribal water

or fishing right theories or tribal trust theories in a

ri ghts, whatever they

manner, or tribal water or trust

may be, in a nanner that will interfere with the

di version, use, or reuse of water for the Kl amath

Recl amati on Project that is Appendix E-1 in any

adnmi ni strative context or proceeding or jurisdictiona

(sic) proceeding or otherw se."

That's termnating our trust relationship, which

was -- been in existence for over 150 years. It nmeans --

term nation neans that the United States wl|

def end

their right to take 378,000 acre feet and give it to the

irrigators over the salnon's need for water

In regards to term nating our trust

relationship, | also want to state that the

Nati onal Congress of Anerican Indians and the Affiliated

Tri bes of the Northwest have passed resol utions that say

they will not stand by while tribal rights are being

term nated against our will. Wiile sone have

vol unt eered, we have not volunteered to waive our rights.

okay. | see

This fish passage will cost nore --

| have 28 seconds left, so | better speed it up.

Vol. lll, 11.6-452 - December 2012
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I won't be able to read all ny comments here,
but I would like to make two statenents, and one is that
t he Hoopa Valley Tribe knows that the KBRA threatens
Trinity restoration goals by the fact that the majority
of fall Chinook nortalities in the Lower Klamath on the
Sept enber 2002 fish kill were of Trinity River origin;
and, also, that we think it's ironic that
Secretary Sal azar holds trust relationship as any ki nd of
priority, while he is willing to not only -- well, if
while tribes have to waive their rights to be a part of
the deal --

MB. JONES: Thank you, Ms. Hutt. Your tine is

up.
MS. HUTT: -- that's their business, but waives
our rights against our will. Thank you

MB. JONES: Ckay. If you wanted to put your
comments in the box, they'Il be included in full.

M5. HUTT: | already did that.

Vol. lll, 11.6-453 - December 2012
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Comment Author
Agency/Assoc.
Submittal Date

Hutt, Hayley
Hoopa Valley Tribe
October 26, 2011

Comment Code

IT_MC_1026_060-1

IT_MC_1026_060-2

Vol. lll, 11.6-454 - December 2012

Comment Response

The Draft EIS/EIR acknowledges that Congress must pass
authorizing legislation before the Secretarial Determination can be
made. The comment author implies that FERC is likely to require
dam removal as part of the relicensing process, but FERC has not
required removal of dams in the past as part of the relicensing
process (reference).

Master Response ALT-4 Elimination of Alternative 8 - Dam
Removal Without KBRA from Detailed Study, includes a detailed
description of why Alternative 8 was not carried forward for more
detailed analysis in the Draft EIS/EIR.

Master Response TTA-1 Federal Trust Responsibility and the
KBRA.

Change in
EIS/EIR

No

No
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IT_MC_1019_007
PUBLIC HEARING ON THE KLAMATH DAM
---000---
CHILOQUIN, OREGON
OCTOBER 19, 2011
---000---

MR. JACKSON: My name is Charles Jackson. | am Comment 1 - Approves of Dam Removal

a Klamath tribal member. | support the KBRA and | believe

that all the dams should be removed.

The cost that it is going to take to get the

dams out is minimal. Since | was a little kid, gas went

up from a dollar in the '80s, and now it's over $3.82, so
inflation is going to take effect but it's not going to
matter because, sooner or later, the dams are going to
have to go. And it's -- now is the time to get rid of it.

90 years is a long time for a dam and, obviously, it's not
working. Um, to me, the dam has no effect at all.

My great-grandma was from the Hoopa tribe, and

I've got cousins down there, so | could go get salmon,

it's no big deal. And electricity, | could live without

it. You know, the beef can go away, the ranchers can go
away, the farmers can go away, it wouldn't matter to me,
because me and my family will never leave.

I am Modoc Yahooskin -- they couldn't even

classify it Yahooskin. They don't know if it's Paiute and
they don't know if it's more Shoshone than anything, but

the Shoshone were never around. They classified the Pit

Vol. lll, 11.6-455 - December 2012



Klamatn Facilities kemoval
Final EIS/EIR

Vol. lll, 11.6-456 - December 2012

River as a tribe.

So the different tribes, they never lived in

peace, there's always something going on. But they
respected each other and they did not destroy the other
people's families and they didn't want to make anything
harmful for the future generations, and it's the same
thing today. We can't get along, it's proven, there's
always violence, you see the crimes and everything, but
there's always the good people and we make everything
work.

That's why we have this government, because we

are able to get along, and as long as we can get along and
we are walking through this dam removal, it's in the best
interests of everyone.

We have so much water in the land and, yet, we

are arguing over cubic feet, how much this rancher gets
because he was here in 1900, or how much water this
rancher gets, and it's already 1970, so he doesn't get as
much. So there's this water dispute and the dams don't
have no part of it, they are so far downriver. Everyone

is worried about the A Canal or the B Canal or whatever
canal and, you know, maybe you shouldn't build another
ranch or farm in the middle of the desert; they don't call

it the high desert for nothing; just common sense.



him.

But we see how good the Lost River is doing. |

mean, that water is just destroyed. The whole ecosystem
of the Tulelake is -- what is the -- what happens for,

over agriculture.

And luckily, the tribes are here. We kept

Crater Lake safe because of Roosevelt, Annie Creek is
good, the Sprague River is just ripped because of the
farmers and ranchers at Bly; the cows got more water than
the fish do, but that's all that matters to some people.
My great-grandfather was Boyd Jackson, and he

would tell my grandfather stories of spearing fish where
the tule room (phonetic) is --they've got big rocks there,
and there would be salmon going up, and tribal members
could just go out there with the kids and they could spear
salmon.

And | have a son, and | won't be able to spear

salmon with him, but maybe his kids can spear salmon with

But Mary Gentry had a nice paper and she said a

lot of nice stuff, and | support the KBRA and her, and I'm
glad that everyone is here to listen to this, but we just
have got to get rid of the dams and go green energy.

| went to Portland last week and seen the

people against, you know, big government, anti-stock

Chapter 11 - Comments and Responses
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markets. | thought they were fools, you know. What's the
big deal? They can't do nothing. But then, you know, the
government is taking care of it. Just like down here, we
don't have big protests or anything, but we don't have to
walk in the streets like idiots, you know, we can go to

our jobs and work, so | appreciate it.

THE FACILITATOR: Norma Cummings and Matt

Walter.
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Comment Author Jackson, Charles

Agency/Assoc. The Klamath Tribes

Submittal Date October 19, 2011

Comment Code Comment Response Changein
EIS/EIR

IT_MC_1019_007-1 Master Response GEN-2 Some People Approve of Dam Removal, No

Others Oppose Dam Removal.
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IT_WI_1027_026
From: moduck29@gmai I .com[SMTP:MODUCK29@GMAIL .COM]
Sent: Thursday, October 27, 2011 11:44:49 AM
To: BOR-SHA-KFO-Klamathsd; werner@wrinkledog.com
Subject: Web Inquiry: Agree With Dam Removal Auto forwarded by a Rule

Name: Charles Jackson
Organization: Tribal Member

Subject: Agree With Dam Removai{//// Comment 1 - Approves Dam Removal

Body: We as god fearing Americans need to continue to work together in order to
remove all the dams along the Klamath River. We need to remove the dam in Klamath
Falls that holds back water from the Link River to Lake Ewauna. We need to think
of the future we are placings for our children and grandchildren. Remove all the
dams and restore the Klamath Tribes as a Sovereign nation.
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Comment Author Jackson, Charles

Agency/Assoc. The Klamath Tribes

Submittal Date October 27, 2011

Comment Code Comment Response Change in
EIS/EIR

IT_WI_1027_026-1 Master Response GEN-2 Some People Approve of Dam Removal, No

Others Oppose Dam Removal.
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I T_MC 1027 _057
KLAVATH DAM REMOVAL
DRAFT El S/ El R HEARI NG
OCTOBER 27, 2011
PUBLI C TESTI MONY
KLAMATH, CALI FORNI A Conment 1 - Approves
of Dam Renoval

MR, JACKSON: My nane is Robert Jackson,
Robert Seel ey Jackson, R-0-b-e-r-t S-e-e-l-e-y Jackson

I'm here because | wanted to speak for what |

think that renmoving the dans is going to be huge for the

fish. | know that nmore habitat will nean nore fish.

| think that one of the nbst inportant parts is

that, in view of whether the dans cone out or not, that

focus on having water for the fish. Because if the fish

die, like we had the one year, we can't get them back

We |l ose that |lineage of fish. Wereas, anything that's

bei ng grown up there can be regrown the next year. |It's

kind of ridiculous. Comment 2 - General / Ot her

And a big thing, | think that, you know, it's a

dust bowl up there. | think that there should be
nmandatory proper irrigation usage. |It's disgusting the
waste that you see up there. It's the sun beating down
on a dry field, as this huge hose nakes nud. It's
ridiculous. It's sad. | went up there, and | was, liKke,

"l wonder if that's ny water that woul d otherw se be

com ng by nme down here at the nouth.”

And, you know, the fish aren't the only thing.

W are a fish culture, but we are also a water people.
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W need the water. |It's not just the fish. |It's the
l[ife that surrounds the river. W need to be in contact
with the river.

And, you know, it's like when | take the kids up
to the river, and we go up, and | don't tell them "No.
Don't swm" |It's hot. It's ariver. | tell them when

we get home, "Everybody junp in the shower," you know,
because it's not safe. You know, and | could go check
the I evels every tine. \Whoop-de-doo.

But we know that it's due to the practices

upriver, you know. They should -- there should be
managenent on the ampount of nutrients and stuff. |It's,
like, we're not tal king about, |ike, a huge loss. |
nean, | believe that the fish kill could have been

prevented. They could have let those crops die that one

year and prevented what we had. Conment 3 - Alternatives

. S
So, | think that, yeah, the dans -- | was

t hinking Option 5 seened like maybe the easiest one that

was presented. We would get the nost habitat, the npst

bang for our buck, whatever

Comment 4 - | TAs
But | think that in no way should we relinquish

any of our water rights, because right nowthat's the

only thing that can keep us alive is our water. And the

federal governnent has nmade that pronmise to our people,

and | think, no matter what, they should be -- they

shoul d have to uphold that promise to us. And that's it.
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Comment Author
Agency/Assoc.
Submittal Date

Jackson, Robert

October 27, 2011

Comment Code

IT_MC_1027_057-1
IT_MC_1027_057-2
IT_MC_1027_057-3

IT_MC_1027_057-4
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Comment Response

Master Response GEN-1 Comment Included as Part of Record.
Master Response GEN-1 Comment Included as Part of Record.

Master Response GEN-1 Comment Included as Part of Record.

Master Response TTA-1 Federal Trust Responsibility and the
KBRA.

Change in
EIS/EIR

No
No
No

No
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IT_MC_1026_066

KLAMATH DAM REMOVAL
DRAFT EIS/EIR HEARING
OCTOBER 26, 2011
PUBLIC TESTIMONY
ARCATA, CALIFORNIA

MR. JORDAN: My name is Daniel Jordan, J-o-r-d-a-n. | represent a Hoopa fishing family. | have

been involved with the Klamath and Trinity River issues,

particularly Trinity River issues, for 30 years, working with the Hupa Tribe.

And my comment, the reason why | kind of passed earlier, is my disappointment with this process.

And | have raised this throughout the whole thing. There is no

Comment 1 - NEPA

legal connection between dam removal and the KBRA and water allocation.

That's a political issue.

The Secretary of the Interior is responsible for operating the water deliveries

in the Klamath Basin. And remember back who killed fish in 2002.

It wasn't dams. It was Secretary Norton. And we all seen those

photographs of turning those valves in violation of federal law. That's what

killed those fish. And this deal continues to represent that --

really, that guise that we waive dam removal, throughout

this whole process. And that's not what this deal is. This is a dam removal part as

a bait to generate a 50-year water allocation agreement that the Secretary is

interested in. And these things need to be separated.

There's no legal connection between the two until the Secretary, through these

processes, connect them together.

And taking the dam removal, all of us support dam removal. The United States has

a moral and legal obligation to remove those dams. They should have never

allowed them to be built, in the first place. But you

don't have to connect it to the unholy agreement of the
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KBRA to get the Secretary to do his job. Comment 2 - Water Rights/Supply

But the KBRA, it‘sglf, is -- if you look at its design, it's designed on exactly the same

flawed western water policies that have destroyed California's water

supply, that have destroyed the Delta. It is an over-allocation of water, with an

under-commitment of applying the proper mitigation responsibilities

on the water developers. The KBRA says that the water users are not obligated to pay

for mitigation, yet they are the ones that continue to destroy the river.

The KBRA also carries out the same flawed plan that the Delta is based on,

is using the Endangered Species Act as a management prescription. The

Endangered Species Act was never supposed to be a management tool. It was supposed

to be a law that said, "When you destroy resources, you've got to stop.

You've got to reassess."

These deals, including the Klamath -- the KBRA, just like the Delta deal, say that

the ESA becomes the highest management standard. We are living so close to

the edge on this. One bad water supply, one bad year, is going to destroy these resources.

And, yet, these documents continue to build this on a plan that even has
to be paid for by the taxpayers at a time when the federal deficit is -- they're driving the

federal budgets down. This does not make sense.
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Jordan, Daniel
Hoopa Valley Tribe
October 26, 2011

Comment Code

IT_MC_1026_066-1

IT_MC_1026_066-2

Comment Response Changein
EIS/EIR
Master Response ALT-7 Elimination of KBRA without KHSA No

including Alternatives 16 - Dredge Upper Klamath Lake and 18 -
Partition of Upper Klamath Lake from Detailed Study.

The KBRA is not using ESA as a management tool. The KBRA No
was designed to avoid the reactive nature of ESA, where actions

are implemented after species declines, by developing a proactive

overall program that may allow for a more robust water

management system.

Vol. lll, 11.6-467 - December 2012



Klamath Facilities Removal
Final EIS/EIR

Vol. lll, 11.6-468 - December 2012



Chapter 11 - Comments and Responses

Vol. lll, 11.6-469 - December 2012



Klamath Facilities Removal
Final EIS/EIR

Vol. lll, 11.6-470 - December 2012



Chapter 11 - Comments and Responses

Vol. lll, 11.6-471 - December 2012



Klamath Facilities Removal
Final EIS/EIR

Vol. lll, 11.6-472 - December 2012



Chapter 11 - Comments and Responses

Vol. lll, 11.6-473 - December 2012



Klamath Facilities Removal
Final EIS/EIR

Vol. lll, 11.6-474 - December 2012



Comment Author
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Submittal Date

Chapter 11 -

Kelley, Sherrie
Quartz Valley Indian Reservation
December 30, 2011

Comments and Responses

Comment Code

IT_LT_1230_096-1

IT_LT_1230_096-2

IT_LT_1230_096-3

IT_LT_1230_096-4

Comment Response

Master Response GEN-2 Some People Approve of Dam Removal,
Others Oppose Dam Removal.

Section 3.12 on the Quartz Valley Indian Reservation has been
updated with the information submitted by the comment author.
The Final EIS/EIR now more clearly acknowledges the traditionally
used resources of the Quartz Valley Indian Reservation.

Master Response TTA-1 Federal Trust Responsibility and the
KBRA.

Master Response TTA-7 Tribal Involvement in Future Discussions
of Water Management.

Master Response TTA-1 Federal Trust Responsibility and the
KBRA.

Master Response KHSA-1 Negotiations of KHSA and KBRA.

Master Response N/CP-13 KBRA is Analyzed as a Connected
Action.

Master Response N/CP-22 How KBRA was Analyzed.

The KBRA is a negotiated agreement and does not solve all water
quality issues. The KBRA is a negotiated agreement that attempts
to balance interests of fish and agriculture; this necessarily
involves compromise on all sides.

Change in
EIS/EIR

No

Yes

No

No
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IT _MC_1027 047

KLAMATH DAM REMOVAL
DRAFT EIS/EIR HEARING
OCTOBER 27, 2011
PUBLIC TESTIMONY
KLAMATH, CALIFORNIA

MS. KELLY: Iyee que. My name is Janice Kelly,

Comment 1 - Envr. Justice

J-a-n-i-c-e K-e-1l-1-y.

I am representing the Resighini Rancheria. The t////,

Resighini Rancheria was excluded from participating in

the development of the KHSA and the KBRA. We are

concerned with the negative impacts that these Agreements

have on tribal water and our fishing right claims. We

believe that our exclusion is a violation of the federal

trust responsibility and that it violates environmental

justice laws and policies.

One of our main concerns is that each federally

recognized tribe in the Klamath Basin should have

sovereign authority to choose to -- to accept these

deals, called Agreements, without any forced provisions

like the one in Section 15.3.9 of the KBRA. Our water

and fishing rights are very important to us. If the KBRA

is passed, our Klamath River senior water rights will be

compromised. Comment 2 - FERC

We understand what is going on. We understand,

for the sake of money and profit, there are those that

may kill our river. We understand that we have been sold
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out to you for the sake of money. We understand the lure

of money, and we understand the lure of power. Think of

what you propose to do for the sake of cheap electrical

power.

We are not opposing dam removal. We support

giving the authority back to the Federal Energy

Regulatory Commission, where it belongs, back to a

process where we are all equally allowed to participate

from the beginning to the end. Follow the law.

After months of study and review, we support the

no action alternative. Thank you.
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Comment Author
Agency/Assoc.
Submittal Date

Kelly, Janice
Resighini Rancheria
October 27, 2011

Comment Code

IT_MC_1027_047-1

IT_MC_1027_047-2
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Comment Response

Inclusion in the Klamath Settlement Group required consent of all
the parties then participating in that group. DOl is aware that a
party exercised its right in the spring of 2007 and blocked the
inclusion of the Resighini Rancheria in the Klamath Settlement
Group talks. This action did not and does not preclude the
Resighini Rancheria from meaningfully participating in the natural
resources issues implicated by the KHSA and KBRA. As
described in Master Response KHSA-1 Negotiation of KHSA and
KBRA, parties outside the Klamath Settlement Group had
opportunities to give input regarding development of the KBRA
during 2007-2010. At present, any party willing to support the
KHSA and KBRA as currently crafted may become a signatory to
the agreement. If the KBRA is implemented, DOI will still have to
consult on a Government-to-Government basis with all tribes that
have an interest in fish and water in the Klamath Basin. So, there
still will be tribal — federal discussion regarding how water
management and fish issues should be handled outside of the
KBRA. For additional information on Tribal Involvement in Future
Discussions of Water Management see Master Response TTA-7.

Master Response TTA-1 Federal Trust Responsibility and the
KBRA describes in detail how the KBRA is consistent with
upholding federal trust responsibility.

Also, to the extent that the Resighini Rancheria’s “exclusion”
complaint concerns the Klamath Facilities Removal EIS/EIR
process, such a complaint would be unfounded. The Resighini
Rancheria has been afforded all of the opportunities for public
input and comment available under NEPA, CEQA, and the
relevant implementing regulations, including the opportunity to
submit comments on the Draft EIS/EIR to which the Lead
Agencies are now responding. DOI has held many public
meetings in the basin as described in Master Response GEN-16
Public Involvement and has consulted multiple times with all the
basin tribes, including the Resighini Rancheria. The Resighini
Rancheria is a cooperating agency for the EIS. However, the
Resighini Rancheria does not have an absolute right to participate
in the development of the proposed action and alternatives that
are the subject of analysis in this EIS/EIR since the proposed
action concerns potential decisions that would be made by the
lead federal and state agencies.

Master Response FERC-1 FERC Process Status.

Change in
EIS/EIR

No

No
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The Modoc Nation

Government for the Modoc people of Southern Oregon and
Northern California - Moatokni maklaks
IT_LT 1012 001

Oct 12th, 2011
To whom it may concern:

The Modoc Nation (formerly known as the “Modoc Tribe”), a federally recognized native nation by
virtue of the Lakes Treaty of 1864 (referred to in KBRA as the “Treaty of Council Grove of 1864”) and the
Klamath Tribe Restoration Act of 1986, hereby submits the following issues and comments that we
would like for the federal government to address with respect to the Klamath Hydroelectric Settlement
Agreement (KHSA) and the Klamath Basin Restoration Agreement (KBRA), both of which are inextricably
linked and the former of which was signed by Ken Salazar, Secretary of the U.S. Department of Interior.

Background information necessary to understand and properly respond to these comments

It must be understood that although both the KBRA and the KHSA refer to the “Klamath Tribes” as if it
were a single entity. It is not. In fact, Section 1.7 of the KBRA titled “Definitions and Acronyms”
recognizes the plurality of the so-called “Klamath Tribes” on with the following definition: “Klamath
Tribes shall mean: the Klamath and Modoc Tribes and the Yahooskin Band of Snake Indians, parties to
the Treaty of Council Grove of 1864.” (KBRA, p. 9) At the time of the signing of both water agreements
on February 18, 2010, the three aforementioned tribes had a single government, which ostensibly
represented the interests and agreement of the three federally recognized tribes of which it was then
composed: the Klamath Tribe, the Modoc Tribe, and the Yahooskin Band of Snake Indians. These three
tribes are not the same people — they each have unique tribal identities, cultures, histories, ancestral
homelands, values and, perhaps most pertinent to the two water agreements, conflicting and
competing interests. The three tribes were forced onto a single reservation by the federal government
in 1864, and within a few years the local Indian Agent appointed a Klamath man named Allen David to
be “Chief” of the three tribes. The constant harassment of the Modoc Tribe at the hands of the Klamath
Tribe, the failure of the U.S. government to provide food and supplies required under the 1864 Treaty
(leading to the Modocs’ eating of their horses to stave off starvation), and the Indian Agent’s disrespect
of Modoc sovereignty by putting a Klamath in a position superior to their own leaders — all contributed
to the Modoc Indian War of 1872-73.

When settlers came to the Upper Klamath Basin, began fencing the land and putting cattle out to graze,
many feared raids by Indians. The Modocs had lost access to country where they had hunted game and
gathered edible plants, many were starving. Ranchers and farmers did not want to fight; authorities did
not want to contend with further massacres or Indian uprising.

Our leader, Keintpoos, whom whites knew as Captain Jack, asked Judge Elisha Steele, whom President
Abraham Lincoln had appointed to draw up a treaty. Judge Steele, however, lacked the authority to do
this. He may have known that Congress had rejected treaties made with numerous California tribes in
1851 and 1852, allowing their lands to be taken without compensation or legal claim. Nonetheless,

The Modoc Nations comments on the KBRA & KHSA Page 1
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Judge Steele made an agreement with Captain Jack to establish a reservation in the Tule Lake area. In
return, Modocs were to stop stealing livestock.

Back in Washington, D.C., the Office of Indian Affairs decided to negotiate a different treaty that would
remove all of the Indians of the Upper Klamath Basin onto a reservation on the Oregon side of the
border. Indian Superintendent J.W.P. Huntington convened over a thousand Indians at a place they
called Council Grove, north of Upper Klamath Lake. In return for ceding their traditional territories—
more than 20 million acres of south-central Oregon and northeastern California, including an expanse of
high desert country to the east of the Klamath Basin—the Modoc Tribe, the Klamath tribe, and the
Yahooskin Band of Northern Paiutes were to inhabit less than 2 million acres on Klamath lands. No
whites except for Indian agency employees and Army personnel were supposed to live there. In
addition, the Indians were to receive thousands of dollars’ worth of supplies over the next fifteen years,
after which they were expected to become self-supporting. However, supplies did not arrive for several
years, until the Senate ratified the treaty. Even after the goods came, the Indian agent failed to
distribute them fairly or fully. As a result, Captain Jack’s band of Modocs left the reservation, and the
Treaty of 1864 helped to bring about what it was supposed to avoid: an uprising, a massacre, and a full-
scale war. Captain Jack, John Schonchin, Boston Charley, Black Jim were hung with black hoods on.
Hanging is one of the worst deaths considered by our people because their last breath cannot return to
the Creator, Great Spirit. Barncho and Slolux received life imprisonment at Alcatraz; | would imagine it
was a short time before their death. This was a great injustice done to our people, who were lied to by
the Government from the beginning and only wanted to live in peace with our own people.

Note: The Klamath Indians were never part of our tribe and were enemies much of the time.

For almost one hundred years, the Modoc Tribe has never accepted the legitimacy of the Klamath tribal
government because each government was based upon a singularly flawed constitution that employed a
one-person-one vote system to elect a single tribal “executive committee” or, as it is now called, “tribal
council.” Because the Klamath Tribe outnumbers the Modoc Tribe and the Yahooskin Band of Snake
Indians by a ratio of at least ten to one, the latter two tribes are essentially disenfranchised. Even worse,
the system fails to address or protect the separate tribal status of the component tribes. The result is
dictatorial rule by the Klamath Tribe over the Modoc Tribe and the Yahooskin Band of Snake Indians.
The Modoc Tribe and people have ignored and endured the Klamath dominated tribal government’s
well-known culture of corruption and oppression until; finally they could no longer do so.

Modoc Repudiation of the Klamath tribal government and the formation of a Modoc government
named the Modoc Nation

On November 20, 2008, some 15 months before the signing of the two water agreements, the Modoc
Tribe began a long and arduous process of disentangling itself from the Klamath tribal government. On
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that day we drafted the Declaration of the Rights of the Free and Sovereign People of the Modoc Indian
Tribe (Mowatocknie Maklaksiim), the first declaration of rights issued by any native tribe or nation in the
Americas to be based on the Declaration of the Rights of Indigenous Peoples enacted by the United
Nations General Assembly in September 2007. We began circulating the Declaration and signature
sheets for its ratification among the Modoc People. Public meetings were held on October 9, 2009 and
January 29, 2010. The main point of this document is that the Modoc Tribe and people have the right
to preserve their unique identity and culture through political and economic self-determination. We
now have numerous enrolled citizens in our Nation who have proven Modoc ancestry. A website has
been placed on the Internet at (http://www.modoc-nation.blogspot.com). You can also find us at The
Modoc Nation on Facebook.

We presented our people with a constitution for their consideration and scheduled a gathering and
election for June 19, 2010. We placed in two local weekly classified-ads papers one-quarter page ads
that appeared every week during the month prior to the election. On the 19"of June the Modoc People
gathered at the Lava Beds National Monument in northern California and, exercising our sovereignty as
a federally recognized Indian tribe, changed our government by unanimously adopting a new
constitution and electing a new government. We then issued a Unanimous Declaration of the Modoc
Nation, a four-page document in which we set forth our reasons for repudiating all allegiance and
dissolving all political ties to our former illegitimate government — the de facto confederation of three
tribes known as the “Klamath Tribes,” described above. We then entered into joint declarations with
two other federally recognized tribes, the Pit River Tribe and the Yahooskin Band of Snake Indians, in
which each of those native governments formally recognized our new government as “the sole
legitimate government” of the Modoc people.

Conflicting and competing interests, water agreements in contravention of Klamath Tribes
Constitution

Although Joe Kirk represented himself as the “authorized representative” of the three Klamath Tribes in
the settlement negations, he was not authorized by the Modoc Tribe to represent our interests. In fact,
during all the negotiations, we were never polled as to what our interests were or are, and we were all
kept in the dark about the “horse-trading” and “back-room” deals that were taking place — even though
the subject of those deals were Modoc ancestral lands and waters and hunting, fishing and gathering
rights, which ended up being traded away for programs and deals that benefit the Klamath Tribe at the
expense of the Modoc Tribe. It should be apparent to any reasonable person that such a process is
undemocratic and unconscionable on its face. Accordingly, and for the reason that the agreements
signed by Joe Kirk and voted on by the Klamath Tribes are a clear violation of the Tribes’ constitutional
mandate to protect and preserve the waters of all three tribes for future generations, The Modoc Nation
(formerly “Modoc Tribe™) does not recognize the validity of the Klamath Tribes General Council vote to
approve the water agreements. Such vote was null and void as being in contravention of the Tribes’
Constitution and also for the reason that the voters of the three tribes were never adequately informed
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as to the contents of the two water agreements on which they were voting. Therefore, we repudiate
both of the agreements and take the position that they are inapplicable and non-binding as to the
Modoc Nation. But these are legal positions that we expect to result in litigation and/or congressional
action, subjects not strictly relevant to our scoping comments.

Geographical scope of the Modoc Nation’s Interest

We have presented this background in order to present comments that apply to our people, The Modoc
Nation, who are self-governed, not the Klamath people, who are still a part of the Klamath Tribes. Or
the Modocs of Oklahoma, who have for reasons of logistics and time spent away from our people, have
decided to stay in that location which the Government forced them to go.

We wish to address the issues “consideration of potential impacts on affected local communities and
Tribes” (KHSA § 3.3.1), our comments are directed to the potential environmental and cultural impacts
of the two water agreements as they apply to Modoc ancestral homelands. For purposes of the two
water agreements, this includes: all of the Klamath Basin, as that term is defined in KBRA § 1.7, pg. 9,
with the exception of those portions that lie north of Modoc Point on Upper Klamath Lake and west of
Yamsey Mountain, and those portions east of the Lost River drainage and south of the Medicine Lake
Highlands and Mt. Shasta. Our ancestral lands specifically include, but are not limited to, for purposes of
the two water agreements: all of the Sprague River valley east of the Junction of present day Lone Pine
Road with the Sprague River Highway and all the drainage into the Sprague river north to Yamsey
Mountain; all of the land east of Yamsey Mountain running to Winter Rim and including the Upper Sycan
River, the Sycan Marsh, the Lower Sycan River limited to the drainage into those bodies of water; all
land south of that just described, running through the Gerber Valley and Barnes Valley areas to the Lost
River and all its drainage and tributaries; Clear Lake and its tributaries; the Tule Lake Basin and its
drainage area to the south known as the Medicine Lake Highlands; the Lower Klamath Lake Basin and all
its tributaries; Upper Klamath Lake south of Modoc Point and all its drainage from the Crest of the
Cascade Mountain Range south of a line running west from Modoc Point; Link River; Lake Ewauna, the
Klamath River reach that runs from Lake Ewauna to the mouth of Fall Creek and all of its drainage lands
and tributaries to the north, including Spencer Creek and Fall Creek all the way up to Howard Prairie
Reservoir on the north and Shovel Creek on the south; Long Lake and Round Lake; and all of the land
between the aforesaid stretch of the Klamath River and Stukel Mountain. This list is not intended to be
all-inclusive.

Spiritual and cultural concerns of the people of the Modoc Nation

The Modoc people have lived, hunted, fished and gathered resources from our ancestral lands from
time immemorial. Some archeologists hold that the Clear Lake area has villages that were continuously
occupied for 14,000 years, and that these people, who originally hunted elephants, never left the region,
making the Modoc people the oldest indigenous holders of any area in the United States. We have a
very deep spiritual connection to the land and to its natural resources and to all of our relations: the
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plants and animals indigenous to our ancestral homeland. Kumush, our name for the Creator threw the
bones of our first ancestors onto this land and said, “This shall be your land forever.”

“Kumush and Isis traveled for a long time before they came to the river that is now called Lost River.
Kumush made a basket and caught a salmon in it. Then he said: ‘| want salmon always to be in this river,
and many of them so people will have plenty to eat. . . The bones for the Modoc Indians he threw last
and he said to them: ‘You will eat what | eat, you will keep my place when | am gone, and you will be
bravest of all.”” Jeremiah Curtin, Myths of the Modocs, (Boston: Little, Brown, and Company, 1912), pp.
11, 45. Taken from the firsthand accounts of Ko-a-lak’-ak-a in 1884, the oldest living woman of the
Klamath or Modoc Tribe at the time.

It is our spiritual duty to protect our ancestral homeland, natural resources, plants and animals. Doing so
in the proper way also ensures for our people not only spiritual harmony and balance, but also the
possibility of sustained economic development and prosperity for all of our people. It is from this
perspective that we submit these comments, and it is from this perspective that we hope the

government agencies receiving these comments will address the issues we now raise. Comment 1 - Proposed
Project/Action

A short list of issues The Modoc Nation (formerly “Modoc Tribe) would like to see addressed:

1. Both the KBRA and KHSA make it clear that both the Keno Dam and Link River Dam will not be
removed. Since the entire premise of both agreements is that the removal of all or a part of the four
dams below Keno Dam is an action necessary to remove obstacles to fish runs, to restore health to the
Klamath River, its tributaries and its habitat for the ultimate purpose of preserving and enhancing
salmonid populations, logic would dictate that the same actions and purposes would apply to the Keno

Dam and the Link River Dam/ Comment 2 - Fish

a) What impact will the continued existence of the Keno Dam, operated for the express purpose of
providing “water levels upstream of Keno Dam for diversion and canal maintenance consistent with
Contract #14-06-200-3579A executed on January 4, 1968, between Reclamation and PacifiCorp (then
COPCOQ) and historic practice” (KHSA 87.5.4) have on the reintroduction of salmon into the streams and
lakes of the Upper Klamath Basin that are in our ancestral lands described above? In other words, how
will the salmon get past the Keno dam so that they can enter the upper reach of the Klamath River, the
Lost River, the Sprague River and the Sycan River? /

Comment 3a - ITAs

b) What impact upon the Modoc Nation’s spiritual, cultural and economic interests and well-being can
be expected if salmon are not able to get past the Keno dam and Link River Dam?

¢) What benefits does either of the two water agreements provide to the people of The Modoc Nation
to offset any adverse impacts just described? Please do not cite projects or land swaps that run to the
benefit of the Klamath Tribe, such as the Mazama Tree Farm, as all of those take place north of our
ancestral homelands, and we do not see how they benefit us, especially since we have severed all

political relations with the Klamath tribal government as of June 19, 2010.
: Comment 4 - ITAs
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4"'__”’_,,,,..--——-"""" Comment 3b - ITAs

2. What would be the environmental, ecological and biological impact on Modoc ancestral lands,
particularly on Lower Klamath National Wildlife Refuge (LKNWR) and Tule Lake National Wildlife Refuge
(TLNWR) and their respective plant and wildlife populations if the Keno Dam were removed to allow
natural stream flows and fish passage?

Comment 5 - Keno

3. How can the separate study required of the Secretary of Interior with respect to the Keno Dam by
KHSA § 7.5.1. be considered scientifically and methodologically sound when the decision as to the
continued existence and operation of the dam in a manner designed “to provide water levels upstream
of Keno Dam for diversion and canal maintenance consistent with Contract #14-06-200-3579A executed
on January 4, 1968, between Reclamation and PacifiCorp (then COPCO) and historic practice” has been

predetermined?

4. Section 9 of the KBRA provides an overview of a Klamath Basin Fisheries Program, the specific
purpose of which is set forth in KBRA § 9.2.1.A., which reads as follows: “...provides for reintroduction of
anadromous Species throughout their historic range above Iron Gate Dam, including tributaries to
Upper Klamath Lake but excluding the Lost River sub-basin, and for reestablishment and maintenance of
the ecological functionality and connectivity of Fish habitat.” (Emphasis added). KBRA 9.2.3., which
covers the geographic scope of the project, states in pertinent part: “The Agreement is not intended and
shall not be implemented to establish or introduce populations of salmon, steelhead, or Pacific lamprey
in the Lost River or its tributaries or the Tule Lake Basin.” (Emphasis added)

Comment 6 - KBRA
a) What environmental, ecological or biological diversity purpose is served by excluding the Lost River
sub-basin, the Lost River or its tributaries or the Tule Lake Basin from the program for fisheries
restoration and the reintroduction of species that were indigenous to those places prior to the

construction of the Klamath Reclamation Project and the five dams on the Klamath River?

Comment 3c - ITAs

b) What impact will this provision have on the very deeply held and specific spiritual and cultural
concerns of The Modoc Nation and its people, as set forth in the section preceding the listing of issues
our Nation would like to see addressed. Comment 7 - KBRA

fke tosee addressed. |

¢) What benefit or benefits does The Modoc Nation and its people receive under the two water

agreements to offset this catastrophic and devastating spiritual, cultural and economic loss?

Comment 3d - ITAs

d) Why amorfcﬁlll the tribes party to or affected by the two water agreements has the Modoc Tribe been
selected as the only tribe to be deprived of the restoration of its native fisheries and the reintroduction
of anadromous species? How can any reasonable person see this situation as fair and reasonable to The
Modoc Nation and its people or expect them to merely accept this outrageous and intolerable injustice?

5. KBRA Section 1.2.3.Sustainable Tribal Communities provides: “Tribes have lived in the Klamath River
Basin since time immemorial and are expected to continue to do so using sustainable resource-based
economies. There are tribal fishing rights in various locations that have associated water rights for the
fish to propagate and produce sufficient numbers for harvest. The Tribes, irrigators, and the United

The Modoc Nations comments on the KBRA & KHSA Page 6
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The Modoc Nation

Government for the Modoc people of Southern Oregon and
Northern California - Moatokni maklaks

States have differed in administrative and judicial settings over the amounts of water needed for fish.
This Agreement seeks to resolve these substantial differences and also to provide the Tribes with both
sustainable natural resources and sustainable communities.” (Emphasis added) KBRA Section 15.3.2.B.iii
(Non-Use of Findings and Judgment/Decree), Section 15.3.3 (Assurances of Non-Interference with
Klamath Reclamation Project Diversions by the Klamath Tribes, and Section 15.3.5 (Relinquishment and
Release of Claims against the United States by the Klamath Tribes) all run to the effect that although the
Modoc Nation retains its underlying treaty water, hunting, fishing, hunting and gathering rights, it is
waiving its right to assert them in any way that will interfere with deliveries of water to irrigators

through the Klamath Reclamation Proj Comment 3e - ITAs

a) How can the above-referenced provisions of Sections 9 (discussed above) and Section 15 be
reconciled to the stated goal of Section 1.2.3? In other words, how does The Modoc Nation sustain the
natural resources of its ancestral lands, particularly those of the two National Wildlife Refuges,
necessary build a sustainable community based on our traditional spiritual, cultural and economic
values, when Section 15 deprives us of the right to protect those very resources and way of life through
the assertion of claims either before requlatory agencies or the courts?

b) How does the provision set forth in KBRA 815.3.2.B.iii, which states: “... the Tribes and the United
States shall not, directly or indirectly assert in any manner, water rights recognized for the Claims in the
findings and order issued pursuant to ORS 539.130(1) or a judgment/decree issued under ORS
539.150(4) including in water rights or other contexts, that interferes with the diversion, use, and reuse
of water for the Klamath Reclamation Project” improve or otherwise impact the environment, ecology
or biological diversity of any of the lands in the Klamath Basin, especially those of our Modoc ancestral
homelands in the Lost River Circle and the LKNWR and TLNWR?

c) KBRA § 15.3.3. provides in pertinent part, “The Klamath Tribes hereby provide interim Assurances as
stated in Section 15.3.8.B, and conditional permanent Assurances that the Klamath Tribes will not
assert: (i) tribal water or fishing rights theories or tribal trust theories in a manner, or (ii) Klamath tribal
water or trust rights in the State of California, whatever they may be, in a manner, that will interfere
with the diversion, use or reuse of water for the Klamath Reclamation Project that is not precluded by
the limitation on diversions of water as provided in Appendix E-1 in any administrative context or
proceeding, or any judicial proceeding, or otherwise . ..” (emphasis added) | comment 3f - ITAs

i. What F?the purpose of subparagraph (ii) other than to single out The Modoc Nation and people, who
among the three tribes that formerly made up the Klamath Tribes (as stated above, The Modoc Nation
onJune 19, 2010 dissolved all political ties to the Klamath Tribes and formed its own government) is the
only tribe to have ancestral lands situated in California? Comment 8 - KBRA

&
<4

ii. How does KBRA § 15.3.3. improve or otherwise impact the environment, ecology or biological
diversity of any of the lands in the Klamath Basin, especially those of our Modoc ancestral homelands in
the Lost River Circle and the LKNWR and TLNWR?

The Modoc Nations comments on the KBRA & KHSA Page 7
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4_ ‘ Comment 9 - KBRA

d) How does the provision set forth in KBRA 8§ 15.3.5.A.i. that requires the Klamath Tribes (including the
Modoc Nation) to release of any and all claims we may have against the federal government “resulting
from (a) water management decisions, including the failure to act, or (b) the failure to protect, or to
prevent interference with, the Tribes’ water or water rights, that relate to damages, losses, or injuries to
water, water rights, land, or natural resources due to loss of water or water rights (including damages,
losses, or injuries to hunting, fishing, gathering rights or other activities, due to loss of water or water
rights)” improve or otherwise impact the environment, ecology or biological diversity of any of the lands
in the Klamath Basin, especially those of our Modoc ancestral homelands in the Lost River Circle and the
LKNWR and TLNWR?

Comment 10 - ITAs

e) How can the waiver of our rights to assert claims designed to protect and preserve the water we
deem necessary to preserve and protect the land, waters, plants and wildlife that are essential to our
spiritual, cultural and economic well-being not be construed constitute a severe adverse impact The
Modoc Nation and its citizens? | comment 11 - KBRA

&
R

f) What benefit or benefits does The Modoc Nation and its people receive in return for giving up the
major rights enumerated in KBRA Section 15? Again, please address this issue directly with respect to
The Modoc Nation and its people, not the “Klamath Tribes” in general.

Respectfully submitted,

Chief Greywolf, Jeff Kelley

The Modoc Nation
Modoc-nation.blogspot.com
The Modoc Nation on Facebook

Modoc-nation@hotmail.com

503-838-0280

Some parts were previously submitted on July 21%, 2010
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Comment Author Kelley, Jeff
Agency/Assoc. The Modoc Nation
Submittal Date October 12, 2011

Comment Code Comment Response Change in
EIS/EIR

IT LT _1012_001-1 Appendix A, Final Alternatives Report, from the Draft EIS/EIR No
describes the alternatives considered during development of the
document. Alternatives 14 and 15, Full Removal of Five Dams and
Full Removal of Six Dams, consider the removal of Keno Dam and
Link River Dam in addition to the Four Facilities. Alternative 14
was not carried forward for more detailed analysis in the EIS/EIR
because it would not avoid or lessen environmental effects of the
Proposed Action. Alternative 15 was not carried forward for more
detailed analysis in the EIS/EIR because it would not avoid or
lessen environmental effects of the Proposed Action.
Implementation of Alternative 15 would also not be likely to meet
Endangered Species Act requirements or tribal trust water rights
within Upper Klamath Lake.

IT_ LT _1012_001-2 The Keno Dam is owned by PacifiCorp. The primary purpose of No
the Keno Dam is to maintain water levels in Keno Impoundment/
Lake Ewauna for gravity delivery of water into irrigation canals. It
has no hydroelectric capacity. The 20-mile Keno Reach of the
Klamath River receives large loads of decaying organic matter
(blue-green algae) from Upper Klamath Lake, producing extremely
low dissolved-oxygen levels that persist in the summer and fall
(EIS/EIR Section 1.1.3.2). All of the alternatives examined in the
EIS/EIR retain the Keno facility because of the role it plays in
regulating irrigation water and providing water to the U.S. Fish and
Wildlife Service National Wildlife Refuge. With implementation of
the KHSA in Alternatives 2 and 3, ownership of the Keno Dam
would be transferred to the Department of Interior. Operations of
the Keno facility under DOI would be consistent with current terms
and conditions of operations (EIS/EIR Section 2.4.3.7; 3.2.4.3.2.8).
Removal of the Keno Dam was considered, but was not carried
forward as an Action Alternative because removal of the Keno
facility would be inconsistent with the KHSA (EIS/EIR Section 2.3).

Alternatives 2, 3, 4 and 5 would include seasonal salmon transport
consistent with DOl and NOAA Fisheries Service fishway
prescriptions. These include a measure to seasonally trap and
haul fall-run Chinook salmon upstream and downstream around
the Keno Impoundment. The prescriptions call for seasonal trap
and haul operations from June 15 to November 15 when water
quality conditions are not suitable for fish (dissolved oxygen
concentration less than 6 mg/l or temperature above 20 degrees
Celsius) (U.S. Department of the Interior 2007; National Fisheries
Service 2007). Upstream operations would include construction of
a collection and handling facility downstream of Keno Dam; these
fish would be released upstream of Link River Dam (EIS/EIR
Section 2.4.5.5). Downstream operations would include
construction of a collection and handling facility at Link River Dam
(EIS/R Section 2.4.5.5). These fish would be released downstream
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Comment Code

IT_LT_1012_001-3

IT_LT_1012_001-4

IT_LT_1012_001-5
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Comment Response

from Keno Dam. Low DO concentrations generally occur from July
through October and could affect migration of fall Chinook adults.
The Chinook expert panel did indicate that seasonally low DO
concentrations in the Keno Reach would be an issue for migrating
fall adult Chinook salmon (Goodman et al. 2011) but did not
acknowledge fishway prescriiptions in their report. Because of the
timing of various life stages, this low DO would not significantly
affect spring Chinook, steelhead, or the general outmigration of fall
Chinook. If dams are removed, there would likely need to be a
seasonal (Sept and October) “trap and haul” of fall Chinook adults
around this 20 mile stretch of river. Depending on the speed and
effectiveness of TMDL and KBRA implementation, this seasonal
trap and haul above Keno would likely continue for a few decades,
but it could be for a shorter period if successful engineering
solutions for the problems in the Keno reach are implemented.

DO problems are one of the items for which the KBRA seeks
funding of engineering solutions.

The Klamath Tribes consist of the Klamath, Modoc, and
Yahooskin Peoples. Although a faction of people of Modoc decent
have declared independence from the Klamath Tribes and created
the Modoc Nation the federal government does not recognize the
Modoc Nation as a tribal government separate and distinct from
the Klamath Tribes. The Klamath Tribes, whose stated mission is
to protect, preserve, and enhance the spiritual, cultural, and
physical values and resources of the Klamath, Modoc, and
Yahooskin Peoples, negotiated and signed the KBRA as
representatives of the Modoc People. It can be inferred that the
spiritual and cultural concerns of the Modoc People were taken
into account when the Klamath Tribes approved the KBRA.

Projected changes associated with the KSD and KBRA would
improve water quality and the Klamath River fishery. These
projected changes are not related to any specific agreements with
any specific tribes. Projected changes in water quality and the
Klamath River fishery would likely benefit the Modoc Nation and
improve its ability to acquire resources and engage in its traditional
cultural practices.

Although the KHSA calls for a separate study with respect to the
transfer of Keno Dam, the Action Agencies have determined that
the transfer of Keno Dam would best be addresses in context with
the Proposed Action, instead of through a separate study.
Therefore, the transfer of Keno Dam is analyzed in the EIS/EIR
instead of a separate study. Section 7.5.1 of the KHSA specified
that the separate study should address the following issues:

Change in
EIS/EIR

No

No

Yes
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Comment Author Kelley, Jeff

Agency/Assoc. The Modoc Nation

Submittal Date October 12, 2011

Comment Code Comment Response Change in

EIS/EIR

1 - Water Quiality. Since February of 2010 when the KHSA was
signed, the States of Oregon and California have finalized TMDL
for the Klamath river in accordance with the Clean Water Act, and
California Water Code Division 7, Chapter 4 Article 3 and OAR
Chapter 340, Division 42, respectively. Section 3.2, Water Quality,
of the EIS/EIR, describes the TMDLs in detail. The TMDLs will
remain in effect following the transfer of ownership of Keno Dam.
The transfer of ownership of Keno Dam is not intended to improve
water quality, the FRP of the KBRA specifies that it will include,
but may not be limited to, water quality improvements, permanent
protection of riparian vegetation, measures to prevent and control
excessive sediment inputs, and remediation of fish passage
problems, among others. The Phase | Plan of the FRP will
address management and reduction of organic and nutrient loads
in and above Keno Impoundment/Lake Ewauna and in the
Klamath River downstream (KBRA Section 10.1.2).

2 — Fish Passage. To protect fish from impaired water quality
before the TMDLs take effect and actions under the FRP are
implemented, anadromous fish will be trapped below Keno dam
and transported to avoid the area of impaired water quality. This
trap and transfer of fish will continue until the water quality
conditions are sufficiently improved to support anadromous fish.
Keno Dam currently has a functioning fish passage structure.
Should the fish passage structure require remediation in the
future, the remediation will be addressed through the FRP.

3 - Transfer of title to the Keno facility. Transfer of the Keno facility
is addressed in an Agreement in Principle for the Transfer of Keno
Dam (Reclamation and PacifiCorp, 2012.) between the U.S. DOI
and PacifiCorp. This Agreement in Principle lays the foundation for
a binding agreement for transfer of the facility should the Secretary
of the Interior Make an Affirmative Determination regarding
removal of the Four Facilities. Provided the Secretary makes an
Affirmative Determination, the actual transfer would take place
when the DRE provides notice to the Parties [to the KHSA] and to
the Federal Energy Regulatory Commission that J.C. Boyle
Facility Removal is ready to commence (KHSA, Section 7.5.2). .

4 — Landowner agreements. The disposition and continued
fulfillment of landowner agreements are also addressed in the
Agreement in Principle.

5 — Operation and maintenance of the Keno Facility. Following
transfer, Reclamation will be responsible for future operations and
maintenance of Keno Dam as described in the Agreement in
Principle between PacifiCorp and Reclamation (Reclamation and
PacifiCorp, 2012).
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Comment Response

6 - Maintaining the benefits that Keno Dam currently provides. In
order to maintain the benefits that Keno Dam currently provided, it
will be operated to maintain water levels upstream of Keno Dam to
provide for diversion and canal maintenance consistent with
Contract No. 14-06-200-3579A executed on January 4, 1968
between Reclamation and PacifiCorp (then California Oregon
Power Company (COPCOQ)) and historic practice and subject to
Applicable Law (KHSA, Section 7.5.4). Changes to the operation
of Keno Dam which do not maintain these benefits, or the removal
or replacement of the facility, is not a part of the Proposed Action
and is therefore not analyzed within this EIS/EIR.

The geographic scope of the KBRA is limited to the main Project
area that is supplied by UKL or the Klamath River. It does not
include Lost River basin above Harpold Dam. The reintroduction of
fish species to the Lost River Subbasin and the Tule River
Subbasin as suggested by the comment author represents an
alternative to the KBRA. Alternatives to the KBRA were not
considered in this EIS/EIR.

Master Response ALT-7 Elimination of KBRA without KHSA
Including Alternative 16 - Dredge Upper Klamath Lake and
Alternative 18 - Partition of Upper Klamath Lake from Detailed
Study.

The Klamath Tribes consist of the Klamath, Modoc, and
Yahooskin Peoples. Although a faction of people of Modoc decent
have declared independence from the Klamath Tribes and created
the Modoc Nation the federal government does not recognize the
Modoc Nation as a tribal government separate and distinct from
the Klamath Tribes. The Klamath Tribes, whose stated mission is
to protect, preserve, and enhance the spiritual, cultural, and
physical values and resources of the Klamath, Modoc, and
Yahooskin Peoples, negotiated and signed the KBRA as
representatives of the Modoc People. It can be inferred that the
spiritual and cultural concerns of the Modoc People were taken
into account when the Klamath Tribes approved the KBRA.

Through Section 15, the KBRA provides for an allocation of water
to the Lower Klamath and Tule Lake National Wildlife Refuges and
as such provide ecological benefits and support of biological
diversity within the LKNWR and TLNWR. These effects are
described in the EIS/EIR in Sections 3.3 and 3.5.

The referenced section of the KBRA is one element of the
agreement in which the Klamath Tribes would release claims for
damages in exchange for other provisions of the KBRA including
the removal dams on the Klamath River, a fisheries restoration

Change in
EIS/EIR

No

No

No

No
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Comment Code Comment Response Change in
EIS/EIR

program, water allocations for the LKNWR and TLNWR, etc.
Potential effects on the ecology and biological diversity of the
Klamath Basin are analyzed programmatically in the EIS/EIR
because the implementation of many elements of the KBRA is
unknown and not reasonably foreseeable at this time. The KBRA
analysis in this EIS/EIR is programmatic, as described in Section
15168 of the CEQA Guidelines. A program-level document is
appropriate when a project consists of a series of smaller projects
or phases that may be implemented separately. Under the
programmatic EIR approach, future projects or phases may
require additional, project-specific environmental analysis
including an evaluation of compliance with federal laws such as
the Clean Water Act and the Endangered Species Act.
Consequently, appropriate NEPA compliance will be completed for
the separate KBRA components in the future.

IT_ LT 1012 _001-10 The federal government’s trust responsibility to Indian nations has No
long been recognized by the courts, by Congress, and by the
executive branch. However, there is no single court decision,
federal law, or Presidential proclamation that first identified this
doctrine of trust responsibility.

Most commentators have stated, as Professor Tsosie from
Arizona State University wrote in 2003, that the roots of the trust
doctrine "extend back to the earliest treaties between European
governments and Indian nations,” as well as similar treaties
between the United States government and Indian nations. See
Rebecca Tsosie, "The Indian Trust Doctrine After The 2002-2003
Supreme Court Term,” 39 Tulsa Law Review 271, 272 (2003).

The federal government has a responsibility to ensure that trust
resources, such as water and fishing rights, and other associated
rights are properly managed for the benefit of each federally
recognized tribe. By definition, Indian Trust Resources cannot be
sold, leased, or otherwise encumbered without approval of the
United States. The federal government has the responsibility to
safeguard fishing rights and to maintain any federally recognized
water rights. Projected changes to the Klamath River as a result of
the KHSA and KBRA would likely facilitate continuation of the non-
federally recognized Modoc Nation’s traditional cultural practices.

IT LT 1012 001-11 The Klamath Tribes consist of the Klamath, Modoc, and No
Yahooskin Peoples. Although a faction of people of Modoc decent
have declared independence from the Klamath Tribes and created
the Modoc Nation the federal government does not recognize the
Modoc Nation as a tribal government separate and distinct from
the Klamath Tribes. The Klamath Tribes, whose stated mission is
to protect, preserve, and enhance the spiritual, cultural, and
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physical values and resources of the Klamath, Modoc, and
Yahooskin Peoples, negotiated and signed the KBRA as
representatives of the Modoc People. It can be inferred that the
spiritual and cultural concerns of the Modoc People were taken
into account when the Klamath Tribes approved the KBRA.
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| T_MC_1027_048
KLAVATH DAM REMOVAL
DRAFT El S/ EI R HEARI NG
OCTOBER 27, 2011
PUBLI C TESTI MONY
KLAVATH, CALI FORNI A
MR, KINNEY: Javier Kinney, J-a-v-i-e-r, mddle
initial 1., last name K-i-n-n-e-y.

CGood evening. M nane is Javier Kinney. |
currently serve as the Director for the Ofice of Self
Covernance for the Yurok Tribe. W appreciate the
opportunity to share our coments today with you in
regards to the enornous amount in the |eadership of not
only the Yurok Tribe but the various community nenbers
and comunity organi zati ons that have been working in
this process for quite sone tine.

| received ny Bachelor of Arts degree in history
and Native Anerican studies fromUniversity of California
at Davis, ny Master of Arts degree in |aw and dipl omacy
fromFl etcher School, Tufts University, and ny
Juris Doctorate from Suffol k University Law School. And
one of the inportant things, and nore inportantly,
received a traditional education frommany of the elders
and the traditional people that our fanmly derived from

I"mcurrently a resident of Witchpec,
California. And, again, the ancestral villages in that

comunity are inportant to and integral to everything

that we do
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In regards to the traditional values and
principles that have been passed down, as well as
integrated into our everyday lives, the Yurok Tribe, as a
contenporary tribal conpany, has needed to address and
resol ve i ssues that have not necessarily been produced by
us. In many ways, our interests and the fishing rights
of the Yurok people have been attenpted to be divested
from our communities.

My two children, ages 9 and 11, have
continuously practiced their traditional fishing rights
in and around our village areas. And the inportant val ue

that is placed on that is not only encouraged but is

. . Comment 1 - roves
l'ived out every day of our lives. Dam Renoval App

In addition, the technical expertise that has

been provided by the Yurok Tribe and, again, the

| eadership and the policy actions that have been

reconmended by the Tribe is why we are encouragi ng and

providing the support for Alternative 2 and the renvoval

of all four dans.

Again, there is many people in this roomthat
have stood up and taken offense to that divestnent of
fishing rights, but, nore inportantly, the inportance of
havi ng a bal ance of traditional culture, of traditiona
val ues, has sought to address and, again, prevent the
further decrease in our tribal rights.

Lastly, again, there has been nunerous attenpts
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over history to seek to extract the highest value of our
natural resources, at the sane tine at the | owest cost.
Those days are over. Qur traditional people have
continuously carried out their fishing rights, in not
only fishing on the river in traditional ways but, in
contenporary tines, are continuing to carry out that

i mportant right.

Lastly, again, the technical expertise and the
| eadershi p by the Yurok Tribal Council wll continue to
fight not only for the collective vision of protecting
the natural resources but al so protecting the ways of
[ife of our comunities and the resources that are
associated with that responsibility. The Yurok Tribe has
nmade a comm tnent, not only as a tribal governnent, but,
as you can see fromthe public scoping neetings, the
conmunities are coning out in support of these actions.

Thank you very mnmuch, and | appreciate your tine.
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IT_MC_1027_048-1 Master Response GEN-2 Some People Approve of Dam Removal, No

Others Oppose Dam Removal.

Vol. lll, 11.6-496 - December 2012



PUBLIC HEARING ON THE KLAMATH DAM
REMOVAL DRAFT EIS/EIR
---000---
YREKA, CALIFORNIA
THURSDAY, OCTOBER 20, 2011

MR. GARY LAKE: Good evening, my name is Gary

Lake, L-a-k-e.

I'm a past councilman for the Karuk tribe, or

Karok or Kayrok, I'm not sure how they pronounce it

anymore, and also a past vice-chairman of the Shasta

People. </  Comment 1 - Fish

And | believe in 1827, the Klamath Lake Indian

guide that was for the Peter Skene Ogden party that was

camped near what is presently known as J. C. Boyle Dam,

their Indian guide told his party members that no salmon

came past that point, which is presently that dam, the

location of the J. C. Boyle Dam. _ This is historical fact.

The Klamath River is a reverse watershed and is

historically warm. While many cold water rivers might

benefit from dam removal, the Klamath River will not.

Let it be known, | was a councilman for the

Karuk tribe, and we were approached, repeatedly
approached, the council, by the Department of Natural
Resources -- Craig Tucker is a good friend, Lee Hillman --
and, um, basically, we were told that we could turn the

Coho salmon into a new spotted owl and we could run the

Chapter 11 - Comments and Responses

IT_MC_1020_019
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white man, the miners, and the Shastas off the Klamath

River and steal back the land. Comment 2 - Cultural Resources
land. __—

Um, political correctness. You guys talk about

all these other tribes but you never mention the Shasta

people. 50 percent of the entire Klamath River is within

the Shasta territory, and that's a fact. _All the dams

that are slated for removal are within Shasta territory.

The Shasta territory will be split between two interloping

tribes, the Karuk, Karok, whatever, and the Klamath, and

it will basically exterminate the Shastas.

If you look at all the stuff that the Karuk

tribe and everybody else opposed then, they never mention

anything about the Shasta people. It's Karuk this, Karuk

that, tribal territory and everything.

The bottom line is, they are socio-economically

exterminating us, and you are a part of that and you will

eventually have to deal with that, of course, as truth be

told and history is told.

Um, you know, | could say a bunch of other

things, but the bottom line is this, you know, there's

Mount Shasta, there's Shasta Lake, there's Shasta City,

there's Shasta River. There's no Mount Karuk. _There's

Shasta Cola. There's no mountain -- you know, there's no

Karuk Cola, you know, there's -- they are a supplement to




Treaty Q, and we all know they are not a treaty or a

tribe, and they are being allowed, with basically, you

guys' help, to exterminate the Shasta people. That is

what | have to say.

You have to really think about that in the

future because you and everybody else will be held

accountable.

Thank you.
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Comment Author
Agency/Assoc.
Submittal Date

Lake, Gary
Karuk Tribe
October 20, 2011

Comment Code

IT_MC_1020_019-1
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Comment Response

Historical distributions of anadromous fish are described in the
Draft EIS/EIR in Section 3.3.3.1, Aquatic Resources. Historical
records reviewed by Hamilton et al. (2005) and information
obtained from archaeological sites analyzed by Butler et al. (2010)
indicate that prior to the construction of Copco 1 Dam, Chinook
salmon and steelhead spawned in the tributaries upstream of
Upper Klamath Lake, including the Sprague, Williamson, and
Wood rivers.

The question regarding the historical distribution of salmon and
steelhead above Iron Gate Dam was also addressed in
proceedings before Administrative Law Judge Honorable Parlen L.
McKenna who concluded that agencies had met their burden of
proof on this issue (EIS 1.2.6.2, Federal Energy Commission
Relicensing). Among other findings, Judge McKenna determined
(Administrative Law Judge 2006) that:

*  While the precise geographic distribution is uncertain,
historical records and Tribal accounts demonstrate that
anadromous fish (Chinook salmon, Coho salmon, and
steelhead trout) migrated past the present site of Iron Gate
Dam which provided a viable ecosystem and habitat for those
stocks of fish (FOF 2A-3, p. 12).

+  Chinook salmon (both spring and fall-run) were abundant in
the tributaries of the Upper Klamath Basin, including Jenny,
Fall, and Shovel Creeks, as well as the Wood, Sprague, and
Williamson rivers (FOF 2A-4, p. 12).

» Steelhead trout utilized habitat in Spencer, Shovel, Fall,
Camp, and Scotch creeks, and they were likely distributed as
far upstream as Link River (FOF 2A-5, p. 12).

+  Coho salmon spawned in Fall Creek (FOF 2A-6, p. 12).

*  The record shows that those anadromous fish proximate to
Iron Gate Dam are genetically most similar to those
populations that existed in the Upper Klamath Basin prior to
the construction of the dams (FOF 2A-22, p. 15).

Additionally, the Federal Energy Regulatory Commission (Federal
Energy Regulatory Commission 2007) concluded that anadromous
fish occurred historically above Iron Gate Dam.

The effect of dam removal on water temperature varies
seasonally, and by river reach:

*  From the upstream end of J.C. Boyle Reservoir to Iron Gate
Dam the reservoir drawdowns would allow tributaries and
springs such as Fall, Shovel, and Spencer Creeks and Big
Springs to flow directly into the mainstem Klamath River,
creating patches of cooler water that could be used as

Change in
EIS/EIR

No



Comment Author
Agency/Assoc.
Submittal Date
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Lake, Gary
Karuk Tribe
October 20, 2011

Comment Code

IT_MC_1020_019-2

Comment Response Change in
EIS/EIR

temperature refugia by fish (Hamilton et al. 2011). Water
quality conditions would also improve further downstream in
the Hydroelectric Reach. From Copco 1 to Iron Gate
Reservoir, removal of the Four Facilities would result in a 2-10
degree centigrade decrease in water temperatures during the
fall months and a 1-2.5 degree centigrade increase in water
temperatures during spring months (PacifiCorp 2004a,
Dunsmoor and Huntington 2006, NCRWQCB 2010a, Perry et
al. 2011; see also Section 3.2.4.3.2.1), an increase dissolved
oxygen concentrations (PacifiCorp 2004b, NCRWQCB 2010;
see also Section 3.2.4.3.2.4), and eliminate reservoir habitat
that creates ideal conditions for seasonal nuisance and/or
noxious phytoplankton blooms (see Section 3.4, Algae) (Draft
EIS/EIR Section 3.3.4.3, p. 3.3-87).

* In the Lower Klamath River downstream of Iron Gate Dam the
thermal lag formerly caused by water storage in reservoirs and
the associated increased thermal mass would be eliminated in
the lower Klamath River. This elimination would cause water
temperatures to have natural diurnal variations and become
more in sync with historical migration and spawning periods
for Klamath River Chinook salmon, warming earlier in the
spring, and cooling earlier in the fall compared to existing
conditions (Stillwater Sciences 2009b; Hamilton et al. 2011).
These changes would result in water temperature more
favorable for salmonids in the mainstem (Draft EIS/EIR
Section 3.3.4.3, p. 3.3-87).

The comment, as written, provides an anecdotal account from 1

party in 1827 to support the argument that anadromous fish did

not occur upstream of Iron Gate Dam. No evidence is provided to

support the argument that water temperatures in the Klamath

River would not benefit by dam removal.

Master Response CUL-1 Shasta Nation Participation. No

Master Response CUL-2 Federal Recognition.
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Comment Author
Agency/Assoc.
Submittal Date

Lewis, Kristi
Hoopa Valley Tribe
October 20, 2011
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Comment Code

IT_MF_1020_032-1

Comment Response

Master Response GEN-2 Some People Approve of Dam Removal
and Others Oppose Dam Removal.

Changein
EIS/EIR

No
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| T_MC_1026_064
KLAMATH DAM REMOVAL
DRAFT EI S/ El R HEARI NG
OCTOBER 26, 2011
PUBLI C TESTI MONY
ARCATA, CALI FORNI A

MR, MARSTON: Good evening. |'m Les Marston

Comment 1 - ITAs

I'mthe tribal attorney for the Resighini RanCherLf}////
And |'mhere tonight to state that it's the

position of the Resighini that the draft environnenta

docunent is inadequate and was prepared in violation of

bot h NEPA and CEQA, for the follow ng reasons: The

Resi ghi ni have an off-reservation right to fish in the

Klamath River. The Resighini, in the exercise of their

right as part of the physical environnent, you have to

i nclude a description of the physical environnent in the

docunent. If you don't include an adequate description,

you can't assess the inpacts.

There's no description, whatsoever, not even an

acknow edgnent that the Resighini have an off-reservation

right to fish, let alone a description of how they

exercise that right, the fishing stations and | ocations

where they exercise that right. If you don't have a

physi cal description of the environment, you can't assess

the inpacts. And so, the environnental docunent contai ns48

no analysis of the inpacts fromthe project on the

Resighini's off-reservation right to fish

In addition, there's no description, whatsoever

of how the inpacts fromthe project will affect the
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cultural practices of the Resighini, based on that

of f-reservation fishing right. Likew se, there's no

anal ysis -- because there's no description of the right

or acknow edgnent of the right, there's no analysis of

what the cunul ative inpacts will be on the

of f-reservation fishing right.

And then, of course, if you don't acknow edge

the right and you don't have any anal ysis of what inpacts

the project will have on the exercise of the right, you

can't develop any mitigation neasures. And, of course,

the Environnental |npact Statenent is void of any

mtigation nmeasurenents designed to mitigate the inpacts

that the project will have on the Resighini's

of f-reservation right.

And just to illustrate, I'lIl give you one

exanpl e. For exanple, you have no idea, because you

haven't done -- acquired any infornmation and you have

done no analysis of the extent and nature of the right.

So, let's just say, hypothetically speaking, that

Resi ghi ni fishernen, sone of the Resighini fishernen,

fish with spear and they're riffle fishernen and t hey49

fish at critical riffles. And those are | ocati ons where

the river will narrow out and becone shallow GCkay? If

dam renmoval increased flows and the increased flows

happens to inundate a critical riffle at a | ocation where

ariffle fishernen has fished for, you know, the |ast

decade or so, you have now just elimnated one of the
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Resighini's fishing stations.

So, you've got -- your physical descriptionis

i nadequate. Your inpact of the -- your analysis of the

i npacts are inadequate. You have no anal ysis of the

cunmul ative inpacts, so that's inadequate. And you have

no draft mitigation neasures to address how the inpacts

are going to affect their right, including the cultura

practices and how the cultural practices are related to

their right.

So, it's our position that the Environnental

| npact Statenent is inadequate and in violation of

applicable law. And I'll be submitting witten coments.

MR. LYNCH: Thank you.
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Marston, Lester
Resighini Rancheria
October 26, 2011

Comment Code

IT_MC_1026_064-1

Comment Response Change in
EIS/EIR
Master Response TTA-4 1988 Hoopa-Yurok Settlement Act. Yes

Information on effects of the proposed action on the Resighini
Rancheria is contained in section 3.12.3.4.
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