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Submittal Date 

+LOOPDQ��/HDI� 
.DUXN�7ULEH� 
'HFHPEHU���������� 

Comment Code Comment Response Change in 
EIS/EIR 

,7B/7B����B������ 0DVWHU�5HVSRQVH�*(1���6RPH�3HRSOH�$SSURYH�RI�'DP�5HPRYDO�� 
2WKHUV�2SSRVH�'DP�5HPRYDO�� 

1R� 

,7B/7B����B������ 0DVWHU�5HVSRQVH�$/7���(OLPLQDWLRQ�RI�$OWHUQDWLYH�����'DP� 
5HPRYDO�:LWKRXW�.%5$�IURP�'HWDLOHG�6WXG\�� 

1R� 

,7B/7B����B������ 7KH�/HDG�$JHQFLHV�DFNQRZOHGJH�WKDW�WKH�FRPPHQW�DXWKRU� 
EHOLHYHV�WKDW�WKH�ULYHU�FRXOG�EH�HOLJLEOH�DV�D�ULYHUVFDSH��FXOWXUDO� 

1R� 

ODQGVFDSH��WUDGLWLRQDO�FXOWXUDO�SURSHUW\��DQG�WKDW�WKH�UHPRYDO�RI�WKH� 
GDPV�ZLOO�UHVWRUH�WKH�KHDOWK�RI�WKH�ULYHUVFDSH��(,6�(,5�6HFWLRQ� 
������&XOWXUDO�DQG�+LVWRULF�5HVRXUFHV��LGHQWLILHV�SRWHQWLDO�LPSDFWV� 
ZLWKLQ�WKH�DUHD�RI�SRWHQWLDO�HIIHFW�ZKLFK�ZRXOG�LQFOXGH�WKHVH� 
VHFWLRQV�RI�ULYHUVFDSH��SRWHQWLDO�DGYHUVH�HIIHFWV�PD\�RFFXU�WR�VLWHV� 
DVVRFLDWHG�ZLWK�WKH�ULYHUVFDSH��0LWLJDWLRQ�0HDVXUH�&+5���ZRXOG� 
VSHFLILFDOO\�DGGUHVV�WKHVH�HIIHFWV�WKURXJK�DGGLWLRQDO�FRQVXOWDWLRQ� 
XQGHU�1+3$�6HFWLRQ�����DV�DSSOLFDEOH�� 

,7B/7B����B������ :KLOH�WKH�HVWLPDWHG�ZKLWHZDWHU�ERDWLQJ�XVHUV�GD\V�RQ�WKH�ORZHU� 
.ODPDWK�5LYHU�SUHVHQWHG�LQ�7DEOH���������PD\�VKRZ�D�GHFOLQH�LQ� 
XVH�LQ�PRUH�UHFHQW�\HDUV��LW�ZRXOG�EH�LQFRUUHFW�WR�DWWULEXWH�WKLV� 
GHFOLQH�VROHO\�WR�WR[LF�EOXH�JUHHQ�DOJDH�DV�VHYHUDO�IDFWRUV�FDQ� 
DIIHFW�WKH�OHYHO�RI�XVH�LQ�DQ\�SDUWLFXODU�\HDU��H�J���FRQGLWLRQ�RI�WKH� 
HFRQRP\�DQG�ZHDWKHU����)XUWKHUPRUH��IRU�WKH�VDPH�UHDVRQV�DQG� 
EDVHG�RQ�DYDLODEOH�GDWD�LW�ZRXOG�DOVR�EH�LQFRUUHFW�WR�DVVXPH�WKDW� 
WKH�ORZHU�XVH�OHYHOV�H[KLELWHG�LQ�UHFHQW�\HDUV�LPSOLHV�D�ORQJ�WHUP� 
WUHQG�RI�GHFUHDVHG�XVH���7KH�GDWD�VKRZ�VLPLODU�SDWWHUQV�RI�XVH�IRU� 
ERWK�WKH�8SSHU�.ODPDWK�DQG�/RZHU�.ODPDWK�GXULQJ�WKLV�WLPH� 
SHULRG���:KLOH�WKH�UHPRYDO�RI�GDPV�LV�H[SHFWHG�WR�LPSURYH�ZDWHU� 
TXDOLW\�DV�LW�UHODWHV�WR�WR[LF�EOXH�JUHHQ�DOJDH��WKH�DELOLW\�WR�LVRODWH� 
WKLV�HIIHFW�RQ�WKH�OHYHO�RI�ZKLWHZDWHU�ERDWLQJ�XVH��FRQVLGHULQJ�WKH� 
QXPHURXV�IDFWRUV�WKDW�FDQ�DIIHFW�XVH�LQ�DQ\�SDUWLFXODU�\HDU��LV�QRW� 
SRVVLEOH�EDVHG�RQ�DYDLODEOH�GDWD���,Q�JHQHUDO��WKLV�VDPH�UDWLRQDOH� 
ZRXOG�DOVR�DSSO\�IRU�HVWLPDWHV�RI�XVH�OHYHOV�IRU�RWKHU�UHFUHDWLRQDO� 
DFWLYLWLHV�� 

1R� 

,7B/7B����B������ 7KH�'UDIW�(,6�(,5�DFNQRZOHGJHV�LQ�WKH�(IIHFWV�'HWHUPLQDWLRQ� 
����������SDJHV�����������������������������������DQG��������� 
WKDW�ZDWHU�TXDOLW\��VSHFLILFDOO\�WR[LF�DOJDH�FRXOG�KDYH�QHJDWLYH� 
LPSDFWV�WR�SURSHUW\�YDOXHV�LQ�WKH�ORQJ�WHUP�DQG�IXOO�DQG�SDUWLDO� 
GDP�UHPRYDO�FRXOG�UHYHUVH�WKDW�VLWXDWLRQ��+RZHYHU��KRZ�ORQJ�IURP� 
QRZ�DQG�WR�ZKDW�H[WHQW�LV�WRR�VSHFXODWLYH�WR�TXDQWLI\�� 
� 

1R� 

7KHVH�HIIHFWV�DUH�DOVR�FRQVLGHUHG�LQ�WKH�(QYLURQPHQWDO�-XVWLFH� 
6HFWLRQ������������ 

,7B/7B����B������ 3OHDVH�VHH�6HFWLRQ�������6RFLRHFRQRPLFV��IRU�D�GLVFXVVLRQ�RI� 
FKDQJHV�LQ�ZDWHU�UHOLDELOLW\�DQG�SRWHQWLDO�LPSDFWV�RQ�SURSHUW\� 
YDOXHV�DQG�DJULFXOWXUDO�ODQG�DQG�RSHUDWLRQV�� 

<HV� 
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EIS/EIR 

,7B/7B����B������ 3OHDVH�VHH�6HFWLRQ�������6RFLRHFRQRPLFV��SDJH����������IRU�D� 1R� 
GLVFXVVLRQ�RI�WKH�LPSDFWV�WR�SURSHUW\�YDOXHV�XQGHU�WKH�1R�$FWLRQ� 
$OWHUQDWLYH��L�H��WKH�GDPV�UHPDLQ�LQ�SODFH��� 

,7B/7B����B������ &KDQJH�KDV�EHHQ�PDGH�� <HV� 

,7B/7B����B������ 0DVWHU�5HVSRQVH�*(1���&RPPHQW�,QFOXGHG�DV�3DUW�RI�5HFRUG��� 1R� 
� 
0DVWHU�5HVSRQVH�:4�±���+\GURHOHFWULF�3URMHFW�,PSDFWV�WR�:DWHU� 
4XDOLW\� �$QWLFLSDWHG�.+6$�.%5$�,PSURYHPHQWV��� 
� 
7KH�FRPPHQW�DXWKRU�KDV�QRW�SURYLGHG�DQ\�LQIRUPDWLRQ�WR�VXSSRUW� 
WKHLU�SRVLWLRQ��� 

,7B/7B����B������� $V�QRWHG�LQ�WKH�'UDIW�(,6�(,5�RQ�S����������UDLQERZ�WURXW� 1R� 
�2QFRUK\QFKXV�P\NLVV��H[KLELW�D�ZLGH�UDQJH�RI�OLIH�KLVWRU\� 
VWUDWHJLHV��LQFOXGLQJ�DQDGURPRXV�IRUPV��VWHHOKHDG��GHVFULEHG� 
DERYH��DQG�UHVLGHQW�IRUPV��GHVFULEHG�KHUH��7KH�.ODPDWK�%DVLQ� 
KDV�WZR�VXEVSHFLHV�RI�UDLQERZ�WURXW��%HKQNH��������LGHQWLILHV�WKH� 
LQODQG�IRUP�DV�WKH�8SSHU�.ODPDWK�UHGEDQG�WURXW��2QFRUK\QFKXV� 
P\NLVV�QHZEHUULL��EXW�FRQVLGHUV�VWHHOKHDG�DQG�UHVLGHQW�UDLQERZ� 
WURXW�GRZQVWUHDP�RI�8SSHU�.ODPDWK�/DNH�WR�EH�SULPDULO\�FRDVWDO� 
UDLQERZ�WURXW��2QFRUK\QFKXV�P\NLVV�LULGHXV�� 

,7B/7B����B������� 7KH�FRPPHQW�UHIHUV�WR�WKH�SRUWLRQ�RI�WKH�'UDIW�(,6�(,5�GHVFULELQJ� <HV� 
HIIHFWV�WR�IUHVKZDWHU�PXVVHOV�IURP�WKH�1R�$FWLRQ�1R�3URMHFW� 
$OWHUQDWLYH��\HW�GLVFXVVHV�KRZ�WKH�VSHFLHV�0DUJDULWLMHUD�IDOFDWH� 
PD\�EHQHILW�IURP�WKH�3URSRVHG�$FWLRQ���7KH�SRWHQWLDO�HIIHFWV�WR� 
IUHVKZDWHU�PXVVHOV�UHVXOWLQJ�IURP�WKH�3URSRVHG�$FWLRQ�DUH� 
GLVFXVVHG�RQ�S����������WKURXJK���������RI�WKH�'UDIW�(,6�(,5���� 
� 
,QIRUPDWLRQ�UHJDUGLQJ�IUHVKZDWHU�PXVVHOV�LV�DOVR�SURYLGHG�LQ�WKH� 
'UDIW�(,6�(,5�RQ�S���������DQG���������� 
� 
7KH�XQLTXHQHVV�RI�WKH�.ODPDWK�ULYHU�*��DQJXODWD�SRSXODWLRQ�DV� 
PHQWLRQHG�E\�WKH�FRPPHQW�DXWKRU�KDV�EHHQ�QRWHG�LQ�WKH�)LQDO� 
(,6�(,5�6HFWLRQV�������� 
� 
7KLV�FRPPHQW�ZLOO�EH�LQFOXGHG�DV�SDUW�RI�WKH�UHFRUG�DQG�PDGH� 
DYDLODEOH�WR�GHFLVLRQ�PDNHUV�SULRU�WR�D�ILQDO�GHFLVLRQ�RQ�WKH� 
3URSRVHG�$FWLRQ��� 
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EIS/EIR 

,7B/7B����B������� &RPPHQW�DXWKRU�FRQFHUQV�KDYH�EHHQ�QRWHG�� <HV� 
� 
0DVWHU�5HVSRQVH�$48�±����+DELWDW�8SVWUHDP�RI�,URQ�*DWH�� 
� 
7KH�ZDWHU�WHPSHUDWXUH�VHFWLRQ�RI�WKH�'UDIW�(,6�(,5�6HFWLRQ� 
���������3���������DQG���������LQFOXGHV�D�GLVFXVVLRQ�RI�ZDWHU� 
WHPSHUDWXUH�LVVXHV�GRZQVWUHDP�RI�,URQ�*DWH�'DP��DV�ZHOO�DV�WKH� 
VHFWLRQ�RQ�VSHFLHV�VSHFLILF�HIIHFWV�RQ�VWHHOKHDG��S���������DQG� 
���������� 
� 
7KH�(,6�(,5�KDV�EHHQ�UHYLVHG�LQ�6HFWLRQV�������DQG�������WR� 
LQFOXGH�D�VLPLODU�GLVFXVVLRQ�ZLWKLQ�WKH�)DOO�&KLQRRN�VDOPRQ�DQG� 
FRKR�VDOPRQ�VSHFLHV�VSHFLILF�HIIHFWV�VHFWLRQV�DQG�UHIOHFWV� 
OLPLWDWLRQV�RI�FROG�ZDWHU�VRXUFHV�IRU�WKH�1R�$FWLRQ�$OWHUQDWLYH�LQ� 
UHVSHFW�WR�DTXDWLF�UHVRXUFHV�� 

� 
,7B/7B����B������� &RPPHQW�KDV�EHHQ�QRWHG��� <HV� 

� 
+DPLOWRQ�HW�DO�������FRQFOXGHG�WKDW�WKH�IDUWKHVW�GLVWULEXWLRQ�RI� 
FRKR�VDOPRQ�VDOPRQ�H[WHQGHG�DW�OHDVW�DV�IDU�DV�6SHQFHU�&UHHN� 
�S������ 
� 
6HFWLRQ�������RI�WKH�(,6�(,5�KDV�EHHQ�UHYLVHG�WR�LQFOXGH� 
LQIRUPDWLRQ�IURP�6Q\GHU��������WKDW�FRKR�VDOPRQ�ZHUH�VDLG�WR� 
PLJUDWH�WR�WKH�KHDGZDWHUV�RI�WKH�.ODPDWK�5LYHU�WR�VSDZQ��EXW�WKDW� 
PRVW�SHRSOH�GLG�QRW�GLVWLQJXLVK�EHWZHHQ�WKH�VSHFLHV�� 

� 
,7B/7B����B������� &RPPHQW�DXWKRU�FRQFHUQV�KDYH�EHHQ�QRWHG�� 1R� 

� 
0DVWHU�5HVSRQVH�$48���6HGLPHQW�$PRXQWV�DQG�(IIHFWV�WR�)LVK�� 
� 
7KH�'UDIW�(,6�(,5�GLVFORVHV�PXOWLSOH�OLQHV�RI�HYLGHQFH�DQG� 
VRXUFHV�RI�LQIRUPDWLRQ�WR�VXSSRUW�ILQGLQJV��7KH�SURMHFWLRQV�RQ�S�� 
��������VWDWH�³XS�WR�����PRUWDOLW\�LV�SUHGLFWHG���´��0RUWDOLW\�PD\�EH� 
OHVV��7KH�'UDIW�(,6�(,5�DOVR�QRWHV�WKH�PRELOLW\�RI�VWHHOKHDG�WR� 
DYRLG�GHJUDGHG�KDELWDWV��DQG�WKDW�³WKH�SUHGLFWLRQV�GHVFULEHG�KHUH� 
DUH�OLNHO\�PRUH�GLUH�WKDQ�ZRXOG�RFFXU��,W�LV�OLNHO\�WKDW�DW�OHDVW�VRPH� 
ZRXOG�HQWHU�WULEXWDULHV�LI�FRQGLWLRQV�ZLWKLQ�WKH�PDLQVWHP�ZHUH� 
DGYHUVH��'UDIW�(,6�(,5�6HFWLRQ����������S�������������� 
� 
7KH�6XVSHQGHG�6HGLPHQW�(IIHFWV�DQDO\VLV�XVHV�VHYHULW\�RI�LOO� 
HIIHFWV�VFRUHV�GHYHORSHG�E\�1HZFRPEH�DQG�-HQVHQ���������� 
7KHVH�VFRUHV�ZHUH�GHULYHG�IURP�D�ZLGH�YDULHW\�RI�OLWHUDWXUH� 
VRXUFHV�WKDW�LQFOXGH�REVHUYDWLRQV�IURP�ERWK�QDWXUDO�HQYLURQPHQWV� 
DQG�ODERUDWRU\�VWXGLHV���7KH�FRPPHQW�LV�LQFRUUHFW�LQ�LWV�DVVHUWLRQ� 
WKDW�WKH�PRGHO�LV�EDVHG�HQWLUHO\�RQ�ODERUDWRU\�H[SHULPHQWV���� 

� 
� 
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IT_EM_1120_085
 

From: Tane' Beard[SMTP:TANESADDRESS@GMAIL.COM] 
Sent: Sunday, November 20, 2011 12:15:43 PM  
To: BOR-SHA-KFO-Klamathsd  
Subject: Dam deconstruction 
Auto forwarded by a Rule 
November 20, 2011 

Bureau of Reclamation 
2800 Cottage Way 
Sacramento, CA 95825   
via email: KlamathSD@usbr.gov 

To all this concerns, 

My husband and I are residents of Shasta County and business owners in both Siskiyou and 
Shasta counties. He was raised on the Hupa Indian Reservation and has family still residing 
there. The destruction of the dams has personal and economic consequences that affect all of us 
and all of our voices should be heard. 

Comment 1 - Disapproves of Dam Removal Comment 2 - Hydropower 

We are opposed to the removal of the dams for a myriad of reasons. We need the power 
generated by the hydroelectric dams. If we do not have access to the cheaper electricity we will 
have to rely on extremely expensive propane where we live  and that would put us right out of 
business. The economy in the North State has already been struggling with more severe 
challenges than in most counties of California. We have had a consistently higher unemployment 
rate  resulting in massive business losses and home foreclosures. Those of us trying to hang on 
through this severe downturn cannot bear further increases in our power costs. 

Comment 3 - Hydrology 

In The North State, the runoff from the Cascades and the Trinity mountains pose a constant risk 
of flooding and the dams help to control it. Just look at last years rainfall and what that would 
have meant to the populations in the path of the floods without our dams. We stand to lose not 
only the Indian burial grounds, but all of our lands will be at risk. 

Comment 4 - ITAs 

We need access to good quality water year around not only for all cities in California but for  
farming and ranching which is how rural areas make their living. Do you not remember the 
drought years? Do you not know that we WILL have drought again, just as sure as weather has 
been cycling for as long as the earth has turned? You would have to have been living in a cave to 
have not heard about global warming. We need MORE dams to ease the effects of disastrous 
droughts that we have had in the past. Just take a look the severity of the 2011 Texas drought. Do 
you think it may have eased the losses if they had more dams? What will happen to the Salmon 
then if there is no water? You know what will happen to ranchers and farmers, livestock and 
crops. If we cannot afford to raise your food then what? You going to look to China to raise your 
food too? 

Comment 5 - Water Rights/Supply 
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Comment 6 - KHSA 

Who will really benefit by the destruction of the dams? The propane and natural gas 
industrialists? The few who own water rights ? Are they the ones behind this? 

Your plans would be catastrophic to our communities, but more importantly they will have long 
reaching effects on the entire state economy, making a recovery even more elusive. The 
dismantling will bring jobs you say? They are TEMPORARY. It will cost how many more jobs 
and businesses in the long term? THINK. Why would Federal agencies step into our business 
and destroy such a critical element of our daily lives? What are they thinking? 

Create jobs by managing better. Build ladders and more fish hatcheries, leave our dams alone! 
Help us to stop this now! 

Comment 7 - FERC 
Charles and Tane Horner 
Palo Cedro, CA 
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Comment Author +RUQHU��&KDUOHV�	�7DQH� 
Agency/Assoc. +RRSD�9DOOH\�7ULEH� 
Submittal Date 1RYHPEHU���������� 

Comment Code Comment Response Change in 
EIS/EIR 

,7B(0B����B������ 0DVWHU�5HVSRQVH�*(1���6RPH�3HRSOH�$SSURYH�RI�'DP�5HPRYDO� 
DQG�2WKHUV�2SSRVH�'DP�5HPRYDO�� 

1R� 

,7B(0B����B������ 
� 

0DVWHU�5HVSRQVH�+<'3���3RZHU�3URGXFWLRQ�DW�WKH�)RXU�)DFLOLWLHV�� 
� 

1R� 

0DVWHU�5HVSRQVH�*+*���5DWH�,QFUHDVHV�� 
� 
0DVWHU�5HVSRQVH�*+*���5HSODFHPHQW�3RZHU�� 

,7B(0B����B������ 
� 

0DVWHU�5HVSRQVH�+<'*���)ORRG�3URWHFWLRQ��� 1R� 

,7B(0B����B������ 
� 

0DVWHU�5HVSRQVH�+<'*���)ORRG�3URWHFWLRQ�� 
� 

1R� 

7KH�'UDIW�(,6�(,5�DGGUHVVHV�SRWHQWLDO�LPSDFWV�WR�FXOWXUDO� 
UHVRXUFHV��7KH�SRWHQWLDO�IRU�GDPDJH�WR�RU�YDQGDOLVP�RI�H[SRVHG� 
VLWHV�ZDV�FRQVLGHUHG�DQG�LV�DGGUHVVHG�LQ�0LWLJDWLRQ�0HDVXUH� 
&+5���WKURXJK�WKH�GHYHORSPHQW�RI�PDQDJHPHQW�SODQV�DQG� 
GLVFRYHU\�SODQV��WKURXJK�FRQVXOWDWLRQV�XQGHU�WKH�1+3$�6HFWLRQ� 
�����DV�DSSOLFDEOH��� 

,7B(0B����B������ 
� 

7KH�ZDWHU�VXSSO\�DQDO\VLV��VHH�6HFWLRQ�����RI�WKH�'UDIW�(,6�(,5�� 
LQFOXGHV�K\GURORJLF�PRGHOLQJ�WR�DVVLVW�LQ�LPSDFW�DQDO\VLV���7KH� 

1R� 

PRGHOLQJ�LQFOXGHV�D�SDWWHUQ�RI�K\GURORJ\�ZLWK�GURXJKW�SHULRGV�WR� 
HQDEOH�WKH�HYDOXDWLRQ�WR�SRUWUD\�FKDQJHV�LQ�K\GURORJ\�GXULQJ� 
GLIIHUHQW�W\SHV�RI�K\GURORJLF�FRQGLWLRQV���7KH�GDPV��KRZHYHU��ZHUH� 
QRW�GHYHORSHG�WR�SURYLGH�ORQJ�WHUP�VWRUDJH�IRU�GURXJKWV�� 
� 
0DVWHU�5HVSRQVH�:6:5���(IIHFWV�WR�$JULFXOWXUDO�:DWHU�6XSSO\�� 

,7B(0B����B������ 
� 

0DVWHU�5HVSRQVH�*(1���&RPPHQW�,QFOXGHG�DV�3DUW�RI�5HFRUG��� 
� 

1R� 

0DVWHU�5HVSRQVH�*(1����3DFLIL&RUS�3ULYDWH�2ZQHUVKLS�RI� 
+\GURHOHFWULF�)DFLOLWLHV��� 
� 
7KLV�(,6�(,5�KDV�EHHQ�GHYHORSHG�LQ�DFFRUGDQFH�ZLWK�WKH� 
UHTXLUHPHQWV�RI�1(3$�DQG�&(4$�WR�DQDO\]H�WKH�SRWHQWLDO�LPSDFWV� 
WR�WKH�HQYLURQPHQW�IURP�WKH�UHPRYDO�RI�WKH�IRXU�3DFLIL&RUS�GDPV� 
RQ�WKH�.ODPDWK�5LYHU�DV�FRQWHPSODWHG�LQ�WKH�.+6$�DQG�IURP�WKH� 
LPSOHPHQWDWLRQ�RI�WKH�.%5$��7RJHWKHU��WKHVH�WZR�DJUHHPHQWV� 
DWWHPSW�WR�UHVROYH�ORQJ�VWDQGLQJ�FRQIOLFWV�LQ�WKH�.ODPDWK�%DVLQ�� 
6RPH�RI�WKH�FRQIOLFWV�DQG�LVVXHV�WKHVH�DJUHHPHQWV�DWWHPSW�WR� 
UHVROYH�DUH�HQXPHUDWHG�RQ�'UDIW�(,6�(,5�S��(6���DQG�(6������7KH� 
DFWLYLWLHV�OHDGLQJ�WR�WKH�GHYHORSPHQW�RI�WKH�.+6$�DQG�WKH�.%5$� 
DUH�GLVFXVVHG�RQ�S��(6�������%RWK�WKH�.+6$�DQG�.%5$�ZHUH� 
QHJRWLDWHG�DQG�VLJQHG�E\�D�GLYHUVH�DUUD\�RI�RYHU����SDUWLHV�ZLWK�DQ� 
LQWHUHVW�LQ�UHVROYLQJ�.ODPDWK�%DVLQ�LVVXHV��7KH�JRDO�RI�WKH�.+6$� 
LV�IRXQG�RQ�S����RU�WKH�DJUHHPHQW�DQG�WKH�JRDOV�RI�WKH�.%5$�DUH� 
IRXQG�RQ�S����RI�WKDW�DJUHHPHQW��6HH�.ODPDWKUHVWRUDWLRQ�JRY�IRU� 
WKH�.+6$�DQG�.%5$�� 

Vol. III, 11.6-449 - December 2012 



 

 

Klamath Facilities Removal 
Final EIS/EIR 

Comment Author +RUQHU��&KDUOHV�	 �7DQH� 
Agency/Assoc. +RRSD�9DOOH\�7ULEH� 
Submittal Date 1RYHPEHU���������� 

Comment Code Comment Response Change in 
EIS/EIR 

,7B(0B����B������ 0DVWHU�5HVSRQVH�*(1���6RPH�3HRSOH�6XSSRUW�'DP�5HPRYDO� 1R� 
� DQG�2WKHUV�2SSRVH�'DP�5HPRYDO�� 

� 
� 

Vol. III, 11.6-450 - December 2012 



 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Chapter 11 - Comments and Responses 

IT_MC_1026_060 
KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING


OCTOBER 26, 2011

PUBLIC TESTIMONY 

ARCATA, CALIFORNIA 


MS. HUTT: Hi. My name is Hayley Hutt, 


H-a-y-l-e-y H-u-t-t, Hoopa Valley tribal council member. 


Before I forget we do have our position and our 


letter to Senator Merkley's office in the back, if anyone
 

is interested in seeing and reading that and picking that 


up. Comment 1 - Alternatives 

The DEIS is deceptive with inadequate 

alternatives analysis. Dam removal cannot occur under 

the DEIS, unless Congress also passes unacceptable 

legislation. Alternative 1, no action/no project, is, in 

fact, the best route to dam removal, because it restarts 


the FERC process. The DEIS did not examine 


Alternative 8, full facility removal of four dams without 


the KBRA, but it should have. Comment 2- ITAs 

If the California Water Board had enforced the 

Clean Water Act, it would have triggered the FERC and we 

would be much further along in this process. The KBRA 

does not guarantee water for fish. It does not guarantee 

dam removal. And it terminates our tribal rights. 

Hoopa participated in the Klamath settlement 

talks but refused to give up rights to protect water 

quality and flows, in order to maintain its fishery as 

guaranteed by federal law. Senator Merkley's bill will 
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terminate the federal trust responsibility for our 


federal reserved rights. 


And here's exactly how it reads: "The 


United States, acting in its capacity as trustee for the 


federally recognized tribes of the Klamath Basin, hereby 


provides assurances that it will not assert tribal water
 

or fishing right theories or tribal trust theories in a 


manner, or tribal water or trust rights, whatever they 


may be, in a manner that will interfere with the 


diversion, use, or reuse of water for the Klamath 


Reclamation Project that is Appendix E-1 in any 


administrative context or proceeding or jurisdictional 


(sic) proceeding or otherwise." 


That's terminating our trust relationship, which 


was -- been in existence for over 150 years. It means --

termination means that the United States will defend 


their right to take 378,000 acre feet and give it to the 


irrigators over the salmon's need for water. 


In regards to terminating our trust 


relationship, I also want to state that the 


National Congress of American Indians and the Affiliated 


Tribes of the Northwest have passed resolutions that say 


they will not stand by while tribal rights are being 


terminated against our will. While some have 


volunteered, we have not volunteered to waive our rights. 


This fish passage will cost more -- okay. I see  


I have 28 seconds left, so I better speed it up. 
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I won't be able to read all my comments here, 


but I would like to make two statements, and one is that 


the Hoopa Valley Tribe knows that the KBRA threatens 


Trinity restoration goals by the fact that the majority
 

of fall Chinook mortalities in the Lower Klamath on the 


September 2002 fish kill were of Trinity River origin;  


and, also, that we think it's ironic that 


Secretary Salazar holds trust relationship as any kind of 


priority, while he is willing to not only -- well, if  


while tribes have to waive their rights to be a part of 


the deal --


MS. JONES: Thank you, Ms. Hutt. Your time is 


up. 


MS. HUTT: -- that's their business, but waives 


our rights against our will. Thank you. 


MS. JONES: Okay. If you wanted to put your 


comments in the box, they'll be included in full. 


MS. HUTT: I already did that. 
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GDP�UHPRYDO�DV�SDUW�RI�WKH�UHOLFHQVLQJ�SURFHVV��EXW�)(5&�KDV�QRW� 
UHTXLUHG�UHPRYDO�RI�GDPV�LQ�WKH�SDVW�DV�SDUW�RI�WKH�UHOLFHQVLQJ� 
SURFHVV��UHIHUHQFH����� 
� 
0DVWHU�5HVSRQVH�$/7���(OLPLQDWLRQ�RI�$OWHUQDWLYH�����'DP� 
5HPRYDO�:LWKRXW�.%5$�IURP�'HWDLOHG�6WXG\��LQFOXGHV�D�GHWDLOHG� 
GHVFULSWLRQ�RI�ZK\�$OWHUQDWLYH���ZDV�QRW�FDUULHG�IRUZDUG�IRU�PRUH� 
GHWDLOHG�DQDO\VLV�LQ�WKH�'UDIW�(,6�(,5�� 

1R� 

,7B0&B����B������ 0DVWHU�5HVSRQVH�77$���)HGHUDO�7UXVW�5HVSRQVLELOLW\�DQG�WKH� 
.%5$�� 

1R� 
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IT_MC_1019_007 
PUBLIC HEARING ON THE KLAMATH DAM 

---o0o--- 

CHILOQUIN, OREGON 


OCTOBER 19, 2011 

---o0o--- 


MR. JACKSON: My name is Charles Jackson. I am Comment 1 - Approves of Dam Removal 

a Klamath tribal member. I support the KBRA and I believe 

that all the dams should be removed. 

The cost that it is going to take to get the 

dams out is minimal. Since I was a little kid, gas went 

up from a dollar in the '80s, and now it's over $3.82, so 

inflation is going to take effect but it's not going to 

matter because, sooner or later, the dams are going to 

have to go. And it's -- now is the time to get rid of it. 

90 years is a long time for a dam and, obviously, it's not 

working. Um, to me, the dam has no effect at all. 

My great-grandma was from the Hoopa tribe, and 

I've got cousins down there, so I could go get salmon, 

it's no big deal. And electricity, I could live without 

it. You know, the beef can go away, the ranchers can go 

away, the farmers can go away, it wouldn't matter to me, 

because me and my family will never leave. 

I am Modoc Yahooskin -- they couldn't even 

classify it Yahooskin. They don't know if it's Paiute and 

they don't know if it's more Shoshone than anything, but 

the Shoshone were never around. They classified the Pit 
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River as a tribe. 

So the different tribes, they never lived in 

peace, there's always something going on. But they 

respected each other and they did not destroy the other 

people's families and they didn't want to make anything 

harmful for the future generations, and it's the same 

thing today. We can't get along, it's proven, there's 

always violence, you see the crimes and everything, but 

there's always the good people and we make everything 

work.   

That's why we have this government, because we 

are able to get along, and as long as we can get along and 

we are walking through this dam removal, it's in the best 

interests of everyone. 

We have so much water in the land and, yet, we 

are arguing over cubic feet, how much this rancher gets 

because he was here in 1900, or how much water this 

rancher gets, and it's already 1970, so he doesn't get as 

much. So there's this water dispute and the dams don't 

have no part of it, they are so far downriver. Everyone 

is worried about the A Canal or the B Canal or whatever 

canal and, you know, maybe you shouldn't build another 

ranch or farm in the middle of the desert; they don't call 

it the high desert for nothing; just common sense. 
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But we see how good the Lost River is doing. I 

mean, that water is just destroyed. The whole ecosystem 

of the Tulelake is -- what is the -- what happens for, 

over agriculture. 

And luckily, the tribes are here. We kept 

Crater Lake safe because of Roosevelt, Annie Creek is 

good, the Sprague River is just ripped because of the 

farmers and ranchers at Bly; the cows got more water than 

the fish do, but that's all that matters to some people. 

My great-grandfather was Boyd Jackson, and he 

would tell my grandfather stories of spearing fish where 

the tule room (phonetic) is --they've got big rocks there, 

and there would be salmon going up, and tribal members 

could just go out there with the kids and they could spear 

salmon.  

And I have a son, and I won't be able to spear 

salmon with him, but maybe his kids can spear salmon with 

But Mary Gentry had a nice paper and she said a 

him.	 lot of nice stuff, and I support the KBRA and her, and I'm 

glad that everyone is here to listen to this, but we just 

have got to get rid of the dams and go green energy. 

I went to Portland last week and seen the 

people against, you know, big government, anti-stock 
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markets. I thought they were fools, you know. What's the 

big deal? They can't do nothing. But then, you know, the 

government is taking care of it. Just like down here, we 

don't have big protests or anything, but we don't have to 

walk in the streets like idiots, you know, we can go to 

our jobs and work, so I appreciate it. 

THE FACILITATOR: Norma Cummings and Matt 

Walter. 
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IT_WI_1027_026 

From: moduck29@gmail.com[SMTP:MODUCK29@GMAIL.COM] 
Sent: Thursday, October 27, 2011 11:44:49 AM 
To: BOR-SHA-KFO-Klamathsd; werner@wrinkledog.com 
Subject: Web Inquiry: Agree With Dam Removal Auto forwarded by a Rule 

Name: Charles Jackson 
Organization: Tribal Member 

Subject: Agree With Dam Removal Comment 1 - Approves Dam Removal 

Body: We as god fearing Americans need to continue to work together in order to 
remove all the dams along the Klamath River. We need to remove the dam in Klamath 
Falls that holds back water from the Link River to Lake Ewauna. We need to think 
of the future we are placings for our children and grandchildren. Remove all the 
dams and restore the Klamath Tribes as a Sovereign nation. 
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IT_MC_1027_057 
KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING


OCTOBER 27, 2011

PUBLIC TESTIMONY 


KLAMATH, CALIFORNIA 
 Comment 1 - Approves
of Dam Removal 

MR. JACKSON: My name is Robert Jackson, 

Robert Seeley Jackson, R-o-b-e-r-t S-e-e-l-e-y Jackson. 

I'm here because I wanted to speak for what I

 think that removing the dams is going to be huge for the

 fish. I know that more habitat will mean more fish.

 I think that one of the most important parts is

     that, in view of whether the dams come out or not, that

 focus on having water for the fish. Because if the fish

 die, like we had the one year, we can't get them back.

 We lose that lineage of fish. Whereas, anything that's

 being grown up there can be regrown the next year. It's

 kind of ridiculous. Comment 2 - General/Other 

And a big thing, I think that, you know, it's a

 dust bowl up there. I think that there should be

 mandatory proper irrigation usage. It's disgusting the

 waste that you see up there. It's the sun beating down

 on a dry field, as this huge hose makes mud. It's

 ridiculous. It's sad. I went up there, and I was, like,

 "I wonder if that's my water that would otherwise be

 coming by me down here at the mouth."

 And, you know, the fish aren't the only thing.

 We are a fish culture, but we are also a water people. 
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We need the water. It's not just the fish. It's the 

life that surrounds the river. We need to be in contact

 with the river. 

And, you know, it's like when I take the kids up

 to the river, and we go up, and I don't tell them, "No.

 Don't swim." It's hot. It's a river. I tell them, when

 we get home, "Everybody jump in the shower," you know,

 because it's not safe. You know, and I could go check 

the levels every time. Whoop-de-doo. 

But we know that it's due to the practices 

upriver, you know. They should -- there should be 

management on the amount of nutrients and stuff. It's, 

like, we're not talking about, like, a huge loss. I 

mean, I believe that the fish kill could have been 

prevented. They could have let those crops die that one

 year and prevented what we had. 

thinking Option 5 seemed like maybe the easiest one that

 So, I think that, yeah, the dams -- I was

Comment 3 - Alternatives 

was presented. We would get the most habitat, the most

 bang for our buck, whatever.
Comment 4 - ITAs 

              But I think that in no way should we relinquish

 any of our water rights, because right now that's the

 only thing that can keep us alive is our water. And the

 federal government has made that promise to our people,

     and I think, no matter what, they should be -- they

 should have to uphold that promise to us. And that's it. 
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IT_MC_1026_066 

KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING 

OCTOBER 26, 2011 
PUBLIC TESTIMONY 

ARCATA, CALIFORNIA 


MR. JORDAN: My name is Daniel Jordan, J-o-r-d-a-n. I represent a Hoopa fishing family. I have
 

been involved with the Klamath and Trinity River issues, 


particularly Trinity River issues, for 30 years, working with the Hupa Tribe.
 

And my comment, the reason why I kind of passed earlier, is my disappointment with this process.  


Comment 1 - NEPA And I have raised this throughout the whole thing. There is no
 

legal connection between dam removal and the KBRA and water allocation. 


That's a political issue.
 

The Secretary of the Interior is responsible for operating the water deliveries 


in the Klamath Basin. And remember back who killed fish in 2002.
 

It wasn't dams. It was Secretary Norton. And we all seen those
 

photographs of turning those valves in violation of federal law. That's what 


killed those fish. And this deal continues to represent that --

really, that guise that we waive dam removal, throughout
 

this whole process. And that's not what this deal is. This is a dam removal part as 


a bait to generate a 50-year water allocation agreement that the Secretary is
 

interested in. And these things need to be separated.
 

There's no legal connection between the two until the Secretary, through these 


processes, connect them together.
 

And taking the dam removal, all of us support dam removal. The United States has 


a moral and legal obligation to remove those dams. They should have never
 

allowed them to be built, in the first place. But you
 

don't have to connect it to the unholy agreement of the
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Comment 2 - Water Rights/Supply KBRA to get the Secretary to do his job. 

But the KBRA, itself, is -- if you look at its design, it's designed on exactly the same
 

flawed western water policies that have destroyed California's water
 

supply, that have destroyed the Delta. It is an over-allocation of water, with an
 

under-commitment of applying the proper mitigation responsibilities 


on the water developers. The KBRA says that the water users are not obligated to pay 


for mitigation, yet they are the ones that continue to destroy the river.
 

The KBRA also carries out the same flawed plan that the Delta is based on, 


is using the Endangered Species Act as a management prescription. The
 

Endangered Species Act was never supposed to be a management tool. It was supposed 


to be a law that said, "When you destroy resources, you've got to stop.
 

You've got to reassess."
 

These deals, including the Klamath -- the KBRA, just like the Delta deal, say that
 

the ESA becomes the highest management standard. We are living so close to
 

the edge on this. One bad water supply, one bad year, is going to destroy these resources.
 

And, yet, these documents continue to build this on a plan that even has 


to be paid for by the taxpayers at a time when the federal deficit is -- they're driving the


 federal budgets down. This does not make sense. 
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Comment Author Kelley, Sherrie 
Agency/Assoc. Quartz Valley Indian Reservation 
Submittal Date December 30, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

IT_LT_1230_096-1 Master Response GEN-2 Some People Approve of Dam Removal, 
Others Oppose Dam Removal. 

No 

IT_LT_1230_096-2 Section 3.12 on the Quartz Valley Indian Reservation has been 
updated with the information submitted by the comment author.  
The Final EIS/EIR now more clearly acknowledges the traditionally 
used resources of the Quartz Valley Indian Reservation. 

Yes 

Master Response TTA-1 Federal Trust Responsibility and the 

KBRA. 

IT_LT_1230_096-3 Master Response TTA-7 Tribal Involvement in Future Discussions 
of Water Management. 

No 

Master Response TTA-1 Federal Trust Responsibility and the 
KBRA. 

IT_LT_1230_096-4 Master Response KHSA-1 Negotiations of KHSA and KBRA. No 

Master Response N/CP-13 KBRA is Analyzed as a Connected 
Action. 

Master Response N/CP-22 How KBRA was Analyzed. 

The KBRA is a negotiated agreement and does not solve all water 
quality issues. The KBRA is a negotiated agreement that attempts 
to balance interests of fish and agriculture; this necessarily 
involves compromise on all sides. 
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IT_MC_1027_047 

KLAMATH DAM REMOVAL 

DRAFT EIS/EIR HEARING


OCTOBER 27, 2011

PUBLIC TESTIMONY 


KLAMATH, CALIFORNIA 


MS. KELLY: Iyee que. My name is Janice Kelly, 

J-a-n-i-c-e K-e-l-l-y. 

I am representing the Resighini Rancheria. The

 Resighini Rancheria was excluded from participating in

Comment 1 - Envr. Justice 

the development of the KHSA and the KBRA. We are


 concerned with the negative impacts that these Agreements


 have on tribal water and our fishing right claims. We


 believe that our exclusion is a violation of the federal


 trust responsibility and that it violates environmental

 justice laws and policies.

 One of our main concerns is that each federally

 recognized tribe in the Klamath Basin should have

 sovereign authority to choose to -- to accept these

 deals, called Agreements, without any forced provisions

 like the one in Section 15.3.9 of the KBRA. Our water

 and fishing rights are very important to us. If the KBRA


 is passed, our Klamath River senior water rights will be


 compromised. Comment 2 - FERC 


We understand what is going on. We understand,


 for the sake of money and profit, there are those that


 may kill our river. We understand that we have been sold
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out to you for the sake of money. We understand the lure

 of money, and we understand the lure of power. Think of

 what you propose to do for the sake of cheap electrical

 power.

 We are not opposing dam removal. We support

 giving the authority back to the Federal Energy

 Regulatory Commission, where it belongs, back to a

 process where we are all equally allowed to participate

 from the beginning to the end. Follow the law.

 After months of study and review, we support the

 no action alternative. Thank you. 
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Chapter 11 - Comments and Responses 

The Modoc Nation 
Government for the Modoc people of Southern Oregon and
Northern California - Moatokni maklaks 

IT_LT_1012_001 

Oct 12th, 2011 

To whom it may concern:  

The Modoc Nation (formerly known as the “Modoc Tribe”), a federally recognized native nation by 
virtue of the Lakes Treaty of 1864 (referred to in KBRA as the “Treaty of Council Grove of 1864”) and the 
Klamath Tribe Restoration Act of 1986, hereby submits the following issues and comments that we 
would like for the federal government to address with respect to the Klamath Hydroelectric Settlement 
Agreement (KHSA) and the Klamath Basin Restoration Agreement (KBRA), both of which are inextricably 
linked and the former of which was signed by Ken Salazar, Secretary of the U.S. Department of Interior. 

Background information necessary to understand and properly respond to these comments 

It must be understood that although both the KBRA and the KHSA refer to the “Klamath Tribes” as if it 
were a single entity. It is not. In fact, Section 1.7 of the KBRA titled “Definitions and Acronyms” 
recognizes the plurality of the so-called “Klamath Tribes” on with the following definition: “Klamath 

Tribes shall mean: the Klamath and Modoc Tribes and the Yahooskin Band of Snake Indians, parties to 
the Treaty of Council Grove of 1864.” (KBRA, p. 9) At the time of the signing of both water agreements 
on February 18, 2010, the three aforementioned tribes had a single government, which ostensibly 
represented the interests and agreement of the three federally recognized tribes of which it was then 
composed: the Klamath Tribe, the Modoc Tribe, and the Yahooskin Band of Snake Indians. These three 
tribes are not the same people – they each have unique tribal identities, cultures, histories, ancestral 
homelands, values and, perhaps most pertinent to the two water agreements, conflicting and 
competing interests. The three tribes were forced onto a single reservation by the federal government 
in 1864, and within a few years the local Indian Agent appointed a Klamath man named Allen David to 
be “Chief” of the three tribes. The constant harassment of the Modoc Tribe at the hands of the Klamath 
Tribe, the failure of the U.S. government to provide food and supplies required under the 1864 Treaty 
(leading to the Modocs’ eating of their horses to stave off starvation), and the Indian Agent’s disrespect 
of Modoc sovereignty by putting a Klamath in a position superior to their own leaders – all contributed 
to the Modoc Indian War of 1872-73. 

When settlers came to the Upper Klamath Basin, began fencing the land and putting cattle out to graze, 
many feared raids by Indians. The Modocs had lost access to country where they had hunted game and 
gathered edible plants, many were starving.  Ranchers and farmers did not want to fight; authorities did 
not want to contend with further massacres or Indian uprising. 

Our leader, Keintpoos, whom whites knew as Captain Jack, asked Judge Elisha Steele, whom President 
Abraham Lincoln had appointed to draw up a treaty. Judge Steele, however, lacked the authority to do 
this. He may have known that Congress had rejected treaties made with numerous California tribes in 
1851 and 1852, allowing their lands to be taken without compensation or legal claim. Nonetheless, 
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Judge Steele made an agreement with Captain Jack to establish a reservation in the Tule Lake area.  In 
return, Modocs were to stop stealing livestock. 

Back in Washington, D.C., the Office of Indian Affairs decided to negotiate a different treaty that would 
remove all of the Indians of the Upper Klamath Basin onto a reservation on the Oregon side of the 
border. Indian Superintendent J.W.P. Huntington convened over a thousand Indians at a place they 
called Council Grove, north of Upper Klamath Lake. In return for ceding their traditional territories— 
more than 20 million acres of south-central Oregon and northeastern California, including an expanse of 
high desert country to the east of the Klamath Basin—the Modoc Tribe, the Klamath tribe, and the 
Yahooskin Band of Northern Paiutes were to inhabit less than 2 million acres on Klamath lands. No 
whites except for Indian agency employees and Army personnel were supposed to live there. In 
addition, the Indians were to receive thousands of dollars’ worth of supplies over the next fifteen years, 
after which they were expected to become self-supporting. However, supplies did not arrive for several 
years, until the Senate ratified the treaty. Even after the goods came, the Indian agent failed to 
distribute them fairly or fully. As a result, Captain Jack’s band of Modocs left the reservation, and the 
Treaty of 1864 helped to bring about what it was supposed to avoid: an uprising, a massacre, and a full-
scale war.  Captain Jack, John Schonchin, Boston Charley, Black Jim were hung with black hoods on. 
Hanging is one of the worst deaths considered by our people because their last breath cannot return to 
the Creator, Great Spirit.  Barncho and Slolux received life imprisonment at Alcatraz; I would imagine it 
was a short time before their death. This was a great injustice done to our people, who were lied to by 
the Government from the beginning and only wanted to live in peace with our own people.   

Note: The Klamath Indians were never part of our tribe and were enemies much of the time. 

For almost one hundred years, the Modoc Tribe has never accepted the legitimacy of the Klamath tribal 
government because each government was based upon a singularly flawed constitution that employed a 
one-person-one vote system to elect a single tribal “executive committee” or, as it is now called, “tribal 
council.” Because the Klamath Tribe outnumbers the Modoc Tribe and the Yahooskin Band of Snake 
Indians by a ratio of at least ten to one, the latter two tribes are essentially disenfranchised. Even worse, 
the system fails to address or protect the separate tribal status of the component tribes. The result is 
dictatorial rule by the Klamath Tribe over the Modoc Tribe and the Yahooskin Band of Snake Indians. 
The Modoc Tribe and people have ignored and endured the Klamath dominated tribal government’s 
well-known culture of corruption and oppression until; finally they could no longer do so.  

Modoc Repudiation of the Klamath tribal government and the formation of a Modoc government 

named the Modoc Nation 

On November 20, 2008, some 15 months before the signing of the two water agreements, the Modoc 
Tribe began a long and arduous process of disentangling itself from the Klamath tribal government. On  
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that day we drafted the Declaration of the Rights of the Free and Sovereign People of the Modoc Indian 

Tribe (Mowatocknie Maklaksûm), the first declaration of rights issued by any native tribe or nation in the 
Americas to be based on the Declaration of the Rights of Indigenous Peoples enacted by the United 
Nations General Assembly in September 2007. We began circulating the Declaration and signature 
sheets for its ratification among the Modoc People. Public meetings were held on October 9, 2009 and 
January 29, 2010.   The main point of this document is that the Modoc Tribe and people have the right 
to preserve their unique identity and culture through political and economic self-determination. We 
now have numerous enrolled citizens in our Nation who have proven Modoc ancestry.   A website has 
been placed on the Internet at (http://www.modoc-nation.blogspot.com). You can also find us at The 
Modoc Nation on Facebook. 

We presented our people with a constitution for their consideration and scheduled a gathering and 
election for June 19, 2010. We placed in two local weekly classified-ads papers one-quarter page ads 
that appeared every week during the month prior to the election. On the 19thof June the Modoc People 
gathered at the Lava Beds National Monument in northern California and, exercising our sovereignty as 
a federally recognized Indian tribe, changed our government by unanimously adopting a new 
constitution and electing a new government. We then issued a Unanimous Declaration of the Modoc 

Nation, a four-page document in which we set forth our reasons for repudiating all allegiance and 
dissolving all political ties to our former illegitimate government – the de facto confederation of three 
tribes known as the “Klamath Tribes,” described above. We then entered into joint declarations with 
two other federally recognized tribes, the Pit River Tribe and the Yahooskin Band of Snake Indians, in 
which each of those native governments formally recognized our new government as “the sole 
legitimate government” of the Modoc people. 

Conflicting and competing interests, water agreements in contravention of Klamath Tribes 

Constitution 

Although Joe Kirk represented himself as the “authorized representative” of the three Klamath Tribes in 
the settlement negations, he was not authorized by the Modoc Tribe to represent our interests. In fact, 
during all the negotiations, we were never polled as to what our interests were or are, and we were all 
kept in the dark about the “horse-trading” and “back-room” deals that were taking place – even though 
the subject of those deals were Modoc ancestral lands and waters and hunting, fishing and gathering 
rights, which ended up being traded away for programs and deals that benefit the Klamath Tribe at the 
expense of the Modoc Tribe. It should be apparent to any reasonable person that such a process is 
undemocratic and unconscionable on its face. Accordingly, and for the reason that the agreements 
signed by Joe Kirk and voted on by the Klamath Tribes are a clear violation of the Tribes’ constitutional 
mandate to protect and preserve the waters of all three tribes for future generations, The Modoc Nation 
(formerly “Modoc Tribe”) does not recognize the validity of the Klamath Tribes General Council vote to 
approve the water agreements. Such vote was null and void as being in contravention of the Tribes’ 
Constitution and also for the reason that the voters of the three tribes were never adequately informed 
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as to the contents of the two water agreements on which they were voting. Therefore, we repudiate 
both of the agreements and take the position that they are inapplicable and non-binding as to the 
Modoc Nation. But these are legal positions that we expect to result in litigation and/or congressional 
action, subjects not strictly relevant to our scoping comments. 

Geographical scope of the Modoc Nation’s Interest 

We have presented this background in order to present comments that apply to our people, The Modoc 
Nation, who are self-governed, not the Klamath people, who are still a part of the Klamath Tribes.  Or 
the Modocs of Oklahoma, who have for reasons of logistics and time spent away from our people, have 
decided to stay in that location which the Government forced them to go.  

We wish to address the issues “consideration of potential impacts on affected local communities and 
Tribes” (KHSA § 3.3.1), our comments are directed to the potential environmental and cultural impacts 
of the two water agreements as they apply to Modoc ancestral homelands. For purposes of the two 
water agreements, this includes: all of the Klamath Basin, as that term is defined in KBRA § 1.7, pg. 9, 
with the exception of those portions that lie north of Modoc Point on Upper Klamath Lake and west of 
Yamsey Mountain, and those portions east of the Lost River drainage and south of the Medicine Lake 
Highlands and Mt. Shasta. Our ancestral lands specifically include, but are not limited to, for purposes of 
the two water agreements: all of the Sprague River valley east of the Junction of present day Lone Pine 
Road with the Sprague River Highway and all the drainage into the Sprague river north to Yamsey 
Mountain; all of the land east of Yamsey Mountain running to Winter Rim and including the Upper Sycan 
River, the Sycan Marsh, the Lower Sycan River limited to the drainage into those bodies of water; all 
land south of that just described, running through the Gerber Valley and Barnes Valley areas to the Lost 
River and all its drainage and tributaries; Clear Lake and its tributaries; the Tule Lake Basin and its 
drainage area to the south known as the Medicine Lake Highlands; the Lower Klamath Lake Basin and all 
its tributaries; Upper Klamath Lake south of Modoc Point and all its drainage from the Crest of the 
Cascade Mountain Range south of a line running west from Modoc Point; Link River; Lake Ewauna, the 
Klamath River reach that runs from Lake Ewauna to the mouth of Fall Creek and all of its drainage lands 
and tributaries to the north, including Spencer Creek and Fall Creek all the way up to Howard Prairie 
Reservoir on the north and Shovel Creek on the south; Long Lake and Round Lake; and all of the land 
between the aforesaid stretch of the Klamath River and Stukel Mountain. This list is not intended to be 
all-inclusive. 

Spiritual and cultural concerns of the people of the Modoc Nation 

The Modoc people have lived, hunted, fished and gathered resources from our ancestral lands from 
time immemorial. Some archeologists hold that the Clear Lake area has villages that were continuously 
occupied for 14,000 years, and that these people, who originally hunted elephants, never left the region, 
making the Modoc people the oldest indigenous holders of any area in the United States. We have a 
very deep spiritual connection to the land and to its natural resources and to all of our relations: the 
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plants and animals indigenous to our ancestral homeland. Kumush, our name for the Creator threw the 
bones of our first ancestors onto this land and said, “This shall be your land forever.” 

“Kumush and Isis traveled for a long time before they came to the river that is now called Lost River. 
Kumush made a basket and caught a salmon in it. Then he said: ‘I want salmon always to be in this river, 
and many of them so people will have plenty to eat. . . The bones for the Modoc Indians he threw last 
and he said to them: ‘You will eat what I eat, you will keep my place when I am gone, and you will be 
bravest of all.’” Jeremiah Curtin, Myths of the Modocs, (Boston: Little, Brown, and Company, 1912), pp. 
11, 45. Taken from the firsthand accounts of Ko-a-lak’-ak-a in 1884, the oldest living woman of the 
Klamath or Modoc Tribe at the time. 

It is our spiritual duty to protect our ancestral homeland, natural resources, plants and animals. Doing so 
in the proper way also ensures for our people not only spiritual harmony and balance, but also the 
possibility of sustained economic development and prosperity for all of our people. It is from this 
perspective that we submit these comments, and it is from this perspective that we hope the 
government agencies receiving these comments will address the issues we now raise. 	 Comment 1 - Proposed 

Project/Action 
A short list of issues The Modoc Nation (formerly “Modoc Tribe”) would like to see addressed: 

1. Both the KBRA and KHSA make it clear that both the Keno Dam and Link River Dam will not be 
removed. Since the entire premise of both agreements is that the removal of all or a part of the four 
dams below Keno Dam is an action necessary to remove obstacles to fish runs, to restore health to the 
Klamath River, its tributaries and its habitat for the ultimate purpose of preserving and enhancing 
salmonid populations, logic would dictate that the same actions and purposes would apply to the Keno 
Dam and the Link River Dam. Comment 2 - Fish 

a) What impact will the continued existence of the Keno Dam, operated for the express purpose of 
providing “water levels upstream of Keno Dam for diversion and canal maintenance consistent with 
Contract #14-06-200-3579A executed on January 4, 1968, between Reclamation and PacifiCorp (then 
COPCO) and historic practice” (KHSA §7.5.4) have on the reintroduction of salmon into the streams and 
lakes of the Upper Klamath Basin that are in our ancestral lands described above? In other words, how 
will the salmon get past the Keno dam so that they can enter the upper reach of the Klamath River, the 
Lost River, the Sprague River and the Sycan River? 

Comment 3a - ITAs 

b) What impact upon the Modoc Nation’s spiritual, cultural and economic interests and well-being can 
be expected if salmon are not able to get past the Keno dam and Link River Dam? 

c) What benefits does either of the two water agreements provide to the people of The Modoc Nation 
to offset any adverse impacts just described? Please do not cite projects or land swaps that run to the 
benefit of the Klamath Tribe, such as the Mazama Tree Farm, as all of those take place north of our 
ancestral homelands, and we do not see how they benefit us, especially since we have severed all 
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Comment 3b - ITAs 

2. What would be the environmental, ecological and biological impact on Modoc ancestral lands, 
particularly on Lower Klamath National Wildlife Refuge (LKNWR) and Tule Lake National Wildlife Refuge 
(TLNWR) and their respective plant and wildlife populations if the Keno Dam were removed to allow 
natural stream flows and fish passage? Comment 5 - Keno 

3. How can the separate study required of the Secretary of Interior with respect to the Keno Dam by 
KHSA § 7.5.1. be considered scientifically and methodologically sound when the decision as to the 
continued existence and operation of the dam in a manner designed “to provide water levels upstream 
of Keno Dam for diversion and canal maintenance consistent with Contract #14-06-200-3579A executed 
on January 4, 1968, between Reclamation and PacifiCorp (then COPCO) and historic practice” has been 
predetermined? 

4. Section 9 of the KBRA provides an overview of a Klamath Basin Fisheries Program, the specific 
purpose of which is set forth in KBRA § 9.2.1.A., which reads as follows: “…provides for reintroduction of 
anadromous Species throughout their historic range above Iron Gate Dam, including tributaries to 
Upper Klamath Lake but excluding the Lost River sub-basin, and for reestablishment and maintenance of 
the ecological functionality and connectivity of Fish habitat.” (Emphasis added). KBRA 9.2.3., which 
covers the geographic scope of the project, states in pertinent part: “The Agreement is not intended and 

shall not be implemented to establish or introduce populations of salmon, steelhead, or Pacific lamprey 

in the Lost River or its tributaries or the Tule Lake Basin.” (Emphasis added) 
Comment 6 - KBRA 

a) What environmental, ecological or biological diversity purpose is served by excluding the Lost River 
sub-basin, the Lost River or its tributaries or the Tule Lake Basin from the program for fisheries 
restoration and the reintroduction of species that were indigenous to those places prior to the 
construction of the Klamath Reclamation Project and the five dams on the Klamath River? 

Comment 3c - ITAs 

b) What impact will this provision have on the very deeply held and specific spiritual and cultural 
concerns of The Modoc Nation and its people, as set forth in the section preceding the listing of issues 
our Nation would like to see addressed. Comment 7 - KBRA 

c) What benefit or benefits does The Modoc Nation and its people receive under the two water 
agreements to offset this catastrophic and devastating spiritual, cultural and economic loss? 

Comment 3d - ITAs 
d) Why among all the tribes party to or affected by the two water agreements has the Modoc Tribe been 
selected as the only tribe to be deprived of the restoration of its native fisheries and the reintroduction 
of anadromous species? How can any reasonable person see this situation as fair and reasonable to The 
Modoc Nation and its people or expect them to merely accept this outrageous and intolerable injustice? 

5. KBRA Section 1.2.3.Sustainable Tribal Communities provides: “Tribes have lived in the Klamath River 
Basin since time immemorial and are expected to continue to do so using sustainable resource-based 
economies. There are tribal fishing rights in various locations that have associated water rights for the 
fish to propagate and produce sufficient numbers for harvest. The Tribes, irrigators, and the United 

The Modoc Nations comments on the KBRA & KHSA Page 6 

Vol. III, 11.6-484 - December 2012 



 

                                                                                 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 

 

 
 

  

 
  

  
  

 
 

 
  

 

 

 

Chapter 11 - Comments and Responses 

The Modoc Nation 
Government for the Modoc people of Southern Oregon and 
Northern California - Moatokni maklaks 

States have differed in administrative and judicial settings over the amounts of water needed for fish. 
This Agreement seeks to resolve these substantial differences and also to provide the Tribes with both 
sustainable natural resources and sustainable communities.” (Emphasis added) KBRA Section 15.3.2.B.iii 
(Non-Use of Findings and Judgment/Decree), Section 15.3.3 (Assurances of Non-Interference with 
Klamath Reclamation Project Diversions by the Klamath Tribes, and Section 15.3.5 (Relinquishment and 
Release of Claims against the United States by the Klamath Tribes) all run to the effect that although the 
Modoc Nation retains its underlying treaty water, hunting, fishing, hunting and gathering rights, it is 
waiving its right to assert them in any way that will interfere with deliveries of water to irrigators 
through the Klamath Reclamation Project.  Comment 3e - ITAs 

a) How can the above-referenced provisions of Sections 9 (discussed above) and Section 15 be 
reconciled to the stated goal of Section 1.2.3? In other words, how does The Modoc Nation sustain the 
natural resources of its ancestral lands, particularly those of the two National Wildlife Refuges, 
necessary build a sustainable community based on our traditional spiritual, cultural and economic 
values, when Section 15 deprives us of the right to protect those very resources and way of life through 
the assertion of claims either before regulatory agencies or the courts? 

b) How does the provision set forth in KBRA §15.3.2.B.iii, which states: “… the Tribes and the United 
States shall not, directly or indirectly assert in any manner, water rights recognized for the Claims in the 
findings and order issued pursuant to ORS 539.130(1) or a judgment/decree issued under ORS 
539.150(4) including in water rights or other contexts, that interferes with the diversion, use, and reuse 
of water for the Klamath Reclamation Project” improve or otherwise impact the environment, ecology 
or biological diversity of any of the lands in the Klamath Basin, especially those of our Modoc ancestral 
homelands in the Lost River Circle and the LKNWR and TLNWR? 

c) KBRA § 15.3.3. provides in pertinent part, “The Klamath Tribes hereby provide interim Assurances as 
stated in Section 15.3.8.B, and conditional permanent Assurances that the Klamath Tribes will not 
assert: (i) tribal water or fishing rights theories or tribal trust theories in a manner, or (ii) Klamath tribal 
water or trust rights in the State of California, whatever they may be, in a manner, that will interfere 
with the diversion, use or reuse of water for the Klamath Reclamation Project that is not precluded by 
the limitation on diversions of water as provided in Appendix E-1 in any administrative context or 
proceeding, or any judicial proceeding, or otherwise . . .” (emphasis added) Comment 3f - ITAs 

i. What is the purpose of subparagraph (ii) other than to single out The Modoc Nation and people, who 
among the three tribes that formerly made up the Klamath Tribes (as stated above, The Modoc Nation 
on June 19, 2010 dissolved all political ties to the Klamath Tribes and formed its own government) is the 
only tribe to have ancestral lands situated in California? Comment 8 - KBRA 

ii. How does KBRA § 15.3.3. improve or otherwise impact the environment, ecology or biological 
diversity of any of the lands in the Klamath Basin, especially those of our Modoc ancestral homelands in 
the Lost River Circle and the LKNWR and TLNWR? 
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Government for the Modoc people of Southern Oregon and 
Northern California - Moatokni maklaks 

Comment 9 - KBRA 

d) How does the provision set forth in KBRA § 15.3.5.A.i. that requires the Klamath Tribes (including the 
Modoc Nation) to release of any and all claims we may have against the federal government “resulting 
from (a) water management decisions, including the failure to act, or (b) the failure to protect, or to 
prevent interference with, the Tribes’ water or water rights, that relate to damages, losses, or injuries to 
water, water rights, land, or natural resources due to loss of water or water rights (including damages, 
losses, or injuries to hunting, fishing, gathering rights or other activities, due to loss of water or water 
rights)” improve or otherwise impact the environment, ecology or biological diversity of any of the lands 
in the Klamath Basin, especially those of our Modoc ancestral homelands in the Lost River Circle and the 
LKNWR and TLNWR? 

Comment 10 - ITAs 

e) How can the waiver of our rights to assert claims designed to protect and preserve the water we 
deem necessary to preserve and protect the land, waters, plants and wildlife that are essential to our 
spiritual, cultural and economic well-being not be construed constitute a severe adverse impact The 
Modoc Nation and its citizens? Comment 11 - KBRA 

f) What benefit or benefits does The Modoc Nation and its people receive in return for giving up the 
major rights enumerated in KBRA Section 15? Again, please address this issue directly with respect to 
The Modoc Nation and its people, not the “Klamath Tribes” in general. 

Respectfully submitted, 

Chief Greywolf, Jeff Kelley 

The Modoc Nation 

Modoc-nation.blogspot.com 

The Modoc Nation on Facebook 

Modoc-nation@hotmail.com 

503-838-0280 

Some parts were previously submitted on July 21st, 2010 
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Comment Author 
Agency/Assoc. 
Submittal Date 

Comment Code 

IT_LT_1012_001-1 

IT_LT_1012_001-2 

Comment Response 

Appendix A, Final Alternatives Report, from the Draft EIS/EIR 
describes the alternatives considered during development of the 
document. Alternatives 14 and 15, Full Removal of Five Dams and 
Full Removal of Six Dams, consider the removal of Keno Dam and 
Link River Dam in addition to the Four Facilities. Alternative 14 
was not carried forward for more detailed analysis in the EIS/EIR 
because it would not avoid or lessen environmental effects of the 
Proposed Action. Alternative 15 was not carried forward for more 
detailed analysis in the EIS/EIR because it would not avoid or 
lessen environmental effects of the Proposed Action. 
Implementation of Alternative 15 would also not be likely to meet 
Endangered Species Act requirements or tribal trust water rights 
within Upper Klamath Lake. 

The Keno Dam is owned by PacifiCorp. The primary purpose of 
the Keno Dam is to maintain water levels in Keno Impoundment/ 
Lake Ewauna for gravity delivery of water into irrigation canals. It 
has no hydroelectric capacity. The 20-mile Keno Reach of the 
Klamath River receives large loads of decaying organic matter 
(blue-green algae) from Upper Klamath Lake, producing extremely 
low dissolved-oxygen levels that persist in the summer and fall 
(EIS/EIR Section 1.1.3.2). All of the alternatives examined in the 
EIS/EIR retain the Keno facility because of the role it plays in 
regulating irrigation water and providing water to the U.S. Fish and 
Wildlife Service National Wildlife Refuge. With implementation of 
the KHSA in Alternatives 2 and 3, ownership of the Keno Dam 
would be transferred to the Department of Interior. Operations of 
the Keno facility under DOI would be consistent with current terms 
and conditions of operations (EIS/EIR Section 2.4.3.7; 3.2.4.3.2.8). 
Removal of the Keno Dam was considered, but was not carried 
forward as an Action Alternative because removal of the Keno 
facility would be inconsistent with the KHSA (EIS/EIR Section 2.3). 

Alternatives 2, 3, 4 and 5 would include seasonal salmon transport 
consistent with DOI and NOAA Fisheries Service fishway 
prescriptions.  These include a measure to seasonally trap and 
haul fall-run Chinook salmon upstream and downstream around 
the Keno Impoundment. The prescriptions call for seasonal trap 
and haul operations from June 15 to November 15 when water 
quality conditions are not suitable for fish (dissolved oxygen 
concentration less than 6 mg/l or temperature above 20 degrees 
Celsius) (U.S. Department of the Interior 2007; National Fisheries 
Service 2007). Upstream operations would include construction of 
a collection and handling facility downstream of Keno Dam; these 
fish would be released upstream of Link River Dam (EIS/EIR 
Section 2.4.5.5). Downstream operations would include 
construction of a collection and handling facility at Link River Dam 
(EIS/R Section 2.4.5.5). These fish would be released downstream 
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Kelley, Jeff 
The Modoc Nation 
October 12, 2011 
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Comment Author Kelley, Jeff 
Agency/Assoc. The Modoc Nation 
Submittal Date October 12, 2011 

Comment Code Comment Response Change in 
EIS/EIR 

from Keno Dam. Low DO concentrations generally occur from July 
through October and could affect migration of fall Chinook adults. 
The Chinook expert panel did indicate that seasonally low DO 
concentrations in the Keno Reach would be an issue for migrating 
fall adult Chinook salmon (Goodman et al. 2011) but did not 
acknowledge fishway prescriiptions in their report. Because of the 
timing of various life stages, this low DO would not significantly 
affect spring Chinook, steelhead, or the general outmigration of fall 
Chinook. If dams are removed, there would likely need to be a 
seasonal (Sept and October) “trap and haul” of fall Chinook adults 
around this 20 mile stretch of river. Depending on the speed and 
effectiveness of TMDL and KBRA implementation, this seasonal 
trap and haul above Keno would likely continue for a few decades, 
but it could be for a shorter period if successful engineering 
solutions for the problems in the Keno reach are implemented. 

DO problems are one of the items for which the KBRA seeks 
funding of engineering solutions. 

IT_LT_1012_001-3 The Klamath Tribes consist of the Klamath, Modoc, and No 
Yahooskin Peoples. Although a faction of people of Modoc decent 
have declared independence from the Klamath Tribes and created 
the Modoc Nation the federal government does not recognize the 
Modoc Nation as a tribal government separate and distinct from 
the Klamath Tribes. The Klamath Tribes, whose stated mission is 
to protect, preserve, and enhance the spiritual, cultural, and 
physical values and resources of the Klamath, Modoc, and 
Yahooskin Peoples, negotiated and signed the KBRA as 
representatives of the Modoc People. It can be inferred that the 
spiritual and cultural concerns of the Modoc People were taken 
into account when the Klamath Tribes approved the KBRA. 

IT_LT_1012_001-4 Projected changes associated with the KSD and KBRA would No 
improve water quality and the Klamath River fishery. These 
projected changes are not related to any specific agreements with 
any specific tribes. Projected changes in water quality and the 
Klamath River fishery would likely benefit the Modoc Nation and 
improve its ability to acquire resources and engage in its traditional 
cultural practices. 

IT_LT_1012_001-5 Although the KHSA calls for a separate study with respect to the Yes 
transfer of Keno Dam, the Action Agencies have determined that 
the transfer of Keno Dam would best be addresses in context with 
the Proposed Action, instead of through a separate study. 
Therefore, the transfer of Keno Dam is analyzed in the EIS/EIR 
instead of a separate study. Section 7.5.1 of the KHSA specified 
that the separate study should address the following issues: 
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1 - Water Quality. Since February of 2010 when the KHSA was 
signed, the States of Oregon and California have finalized TMDL 
for the Klamath river in accordance with the Clean Water Act, and 
California Water Code Division 7, Chapter 4 Article 3 and OAR 
Chapter 340, Division 42, respectively. Section 3.2, Water Quality, 
of the EIS/EIR, describes the TMDLs in detail. The TMDLs will 
remain in effect following the transfer of ownership of Keno Dam. 
The transfer of ownership of Keno Dam is not intended to improve 
water quality, the FRP of the KBRA specifies that it will include, 
but may not be limited to, water quality improvements, permanent 
protection of riparian vegetation, measures to prevent and control 
excessive sediment inputs, and remediation of fish passage 
problems, among others. The Phase I Plan of the FRP will 
address management and reduction of organic and nutrient loads 
in and above Keno Impoundment/Lake Ewauna and in the 
Klamath River downstream (KBRA Section 10.1.2). 

2 – Fish Passage. To protect fish from impaired water quality 
before the TMDLs take effect and actions under the FRP are 
implemented, anadromous fish will be trapped below Keno dam 
and transported to avoid the area of impaired water quality. This 
trap and transfer of fish will continue until the water quality 
conditions are sufficiently improved to support anadromous fish. 
Keno Dam currently has a functioning fish passage structure. 
Should the fish passage structure require remediation in the 
future, the remediation will be addressed through the FRP. 

3 - Transfer of title to the Keno facility. Transfer of the Keno facility 
is addressed in an Agreement in Principle for the Transfer of Keno 
Dam (Reclamation and PacifiCorp, 2012.) between the U.S. DOI 
and PacifiCorp. This Agreement in Principle lays the foundation for 
a binding agreement for transfer of the facility should the Secretary 
of the Interior Make an Affirmative Determination regarding 
removal of the Four Facilities. Provided the Secretary makes an 
Affirmative Determination, the actual transfer would take place 
when the DRE provides notice to the Parties [to the KHSA] and to 
the Federal Energy Regulatory Commission that J.C. Boyle 
Facility Removal is ready to commence (KHSA, Section 7.5.2). . 

4 – Landowner agreements. The disposition and continued 
fulfillment of landowner agreements are also addressed in the 
Agreement in Principle. 

5 – Operation and maintenance of the Keno Facility. Following 
transfer, Reclamation will be responsible for future operations and 
maintenance of Keno Dam as described in the Agreement in 
Principle between PacifiCorp and Reclamation (Reclamation and 
PacifiCorp, 2012). 
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Comment Code Comment Response Change in 
EIS/EIR 

6 - Maintaining the benefits that Keno Dam currently provides. In 
order to maintain the benefits that Keno Dam currently provided, it 
will be operated to maintain water levels upstream of Keno Dam to 
provide for diversion and canal maintenance consistent with 
Contract No. 14-06-200-3579A executed on January 4, 1968 
between Reclamation and PacifiCorp (then California Oregon 
Power Company (COPCO)) and historic practice and subject to 
Applicable Law (KHSA, Section 7.5.4). Changes to the operation 
of Keno Dam which do not maintain these benefits, or the removal 
or replacement of the facility, is not a part of the Proposed Action 
and is therefore not analyzed within this EIS/EIR. 

IT_LT_1012_001-6 The geographic scope of the KBRA is limited to the main Project No 
area that is supplied by UKL or the Klamath River. It does not 
include Lost River basin above Harpold Dam. The reintroduction of 
fish species to the Lost River Subbasin and the Tule River 
Subbasin as suggested by the comment author represents an 
alternative to the KBRA. Alternatives to the KBRA were not 
considered in this EIS/EIR. 

Master Response ALT-7 Elimination of KBRA without KHSA 
Including Alternative 16 - Dredge Upper Klamath Lake and 
Alternative 18 - Partition of Upper Klamath Lake from Detailed 
Study. 

IT_LT_1012_001-7 The Klamath Tribes consist of the Klamath, Modoc, and No 
Yahooskin Peoples. Although a faction of people of Modoc decent 
have declared independence from the Klamath Tribes and created 
the Modoc Nation the federal government does not recognize the 
Modoc Nation as a tribal government separate and distinct from 
the Klamath Tribes. The Klamath Tribes, whose stated mission is 
to protect, preserve, and enhance the spiritual, cultural, and 
physical values and resources of the Klamath, Modoc, and 
Yahooskin Peoples, negotiated and signed the KBRA as 
representatives of the Modoc People. It can be inferred that the 
spiritual and cultural concerns of the Modoc People were taken 
into account when the Klamath Tribes approved the KBRA. 

IT_LT_1012_001-8 Through Section 15, the KBRA provides for an allocation of water No 
to the Lower Klamath and Tule Lake National Wildlife Refuges and 
as such provide ecological benefits and support of biological 
diversity within the LKNWR and TLNWR. These effects are 
described in the EIS/EIR in Sections 3.3 and 3.5. 

IT_LT_1012_001-9 The referenced section of the KBRA is one element of the No 
agreement in which the Klamath Tribes would release claims for 
damages in exchange for other provisions of the KBRA including 
the removal dams on the Klamath River, a fisheries restoration 
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Comment Response Change in 
EIS/EIR 

program, water allocations for the LKNWR and TLNWR, etc. 
Potential effects on the ecology and biological diversity of the 
Klamath Basin are analyzed programmatically in the EIS/EIR 
because the implementation of many elements of the KBRA is 
unknown and not reasonably foreseeable at this time. The KBRA 
analysis in this EIS/EIR is programmatic, as described in Section 
15168 of the CEQA Guidelines. A program-level document is 
appropriate when a project consists of a series of smaller projects 
or phases that may be implemented separately. Under the 
programmatic EIR approach, future projects or phases may 
require additional, project-specific environmental analysis 
including an evaluation of compliance with federal laws such as 
the Clean Water Act and the Endangered Species Act. 
Consequently, appropriate NEPA compliance will be completed for 
the separate KBRA components in the future. 

The federal government’s trust responsibility to Indian nations has No 
long been recognized by the courts, by Congress, and by the 
executive branch. However, there is no single court decision, 
federal law, or Presidential proclamation that first identified this 
doctrine of trust responsibility. 

Most commentators have stated, as Professor Tsosie from 
Arizona State University wrote in 2003, that the roots of the trust 
doctrine ’’extend back to the earliest treaties between European 
governments and Indian nations,’’ as well as similar treaties 
between the United States government and Indian nations. See 
Rebecca Tsosie, ’’The Indian Trust Doctrine After The 2002-2003 
Supreme Court Term,’’ 39 Tulsa Law Review 271, 272 (2003). 

The federal government has a responsibility to ensure that trust 
resources, such as water and fishing rights, and other associated 
rights are properly managed for the benefit of each federally 
recognized tribe. By definition, Indian Trust Resources cannot be 
sold, leased, or otherwise encumbered without approval of the 
United States. The federal government has the responsibility to 
safeguard fishing rights and to maintain any federally recognized 
water rights. Projected changes to the Klamath River as a result of 
the KHSA and KBRA would likely facilitate continuation of the non-
federally recognized Modoc Nation’s traditional cultural practices. 

The Klamath Tribes consist of the Klamath, Modoc, and No 
Yahooskin Peoples. Although a faction of people of Modoc decent 
have declared independence from the Klamath Tribes and created 
the Modoc Nation the federal government does not recognize the 
Modoc Nation as a tribal government separate and distinct from 
the Klamath Tribes. The Klamath Tribes, whose stated mission is 
to protect, preserve, and enhance the spiritual, cultural, and 
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physical values and resources of the Klamath, Modoc, and 
Yahooskin Peoples, negotiated and signed the KBRA as 
representatives of the Modoc People. It can be inferred that the 
spiritual and cultural concerns of the Modoc People were taken 
into account when the Klamath Tribes approved the KBRA. 
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IT_MC_1027_048 
KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING

OCTOBER 27, 2011
PUBLIC TESTIMONY 

KLAMATH, CALIFORNIA 

MR. KINNEY: Javier Kinney, J-a-v-i-e-r, middle 

initial I., last name K-i-n-n-e-y. 

Good evening. My name is Javier Kinney. I 

currently serve as the Director for the Office of Self 

Governance for the Yurok Tribe. We appreciate the 

opportunity to share our comments today with you in 

regards to the enormous amount in the leadership of not

 only the Yurok Tribe but the various community members 

and community organizations that have been working in 

this process for quite some time. 

I received my Bachelor of Arts degree in history 

and Native American studies from University of California

 at Davis, my Master of Arts degree in law and diplomacy

 from Fletcher School, Tufts University, and my 

Juris Doctorate from Suffolk University Law School. And 

one of the important things, and more importantly, I 

received a traditional education from many of the elders

 and the traditional people that our family derived from.

 I'm currently a resident of Weitchpec, 

California. And, again, the ancestral villages in that

 community are important to and integral to everything 

that we do. 
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In regards to the traditional values and 

principles that have been passed down, as well as 

integrated into our everyday lives, the Yurok Tribe, as a

 contemporary tribal company, has needed to address and 

resolve issues that have not necessarily been produced by

 us. In many ways, our interests and the fishing rights

 of the Yurok people have been attempted to be divested 

from our communities. 

My two children, ages 9 and 11, have 

continuously practiced their traditional fishing rights

 in and around our village areas. And the important value 

that is placed on that is not only encouraged but is 

Comment 1 - Approves
lived out every day of our lives. Dam Removal 

In addition, the technical expertise that has

 been provided by the Yurok Tribe and, again, the

     leadership and the policy actions that have been

 recommended by the Tribe is why we are encouraging and

 providing the support for Alternative 2 and the removal

 of all four dams.

 Again, there is many people in this room that 

     have stood up and taken offense to that divestment of 

fishing rights, but, more importantly, the importance of

 having a balance of traditional culture, of traditional

 values, has sought to address and, again, prevent the 

further decrease in our tribal rights. 

Lastly, again, there has been numerous attempts 
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over history to seek to extract the highest value of our

 natural resources, at the same time at the lowest cost.

 Those days are over. Our traditional people have 

continuously carried out their fishing rights, in not 

only fishing on the river in traditional ways but, in 

contemporary times, are continuing to carry out that 

important right. 

Lastly, again, the technical expertise and the 

leadership by the Yurok Tribal Council will continue to

 fight not only for the collective vision of protecting 

the natural resources but also protecting the ways of 

life of our communities and the resources that are 

associated with that responsibility. The Yurok Tribe has 

made a commitment, not only as a tribal government, but,

 as you can see from the public scoping meetings, the 

communities are coming out in support of these actions.

 Thank you very much, and I appreciate your time. 
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IT_MC_1020_019 
PUBLIC HEARING ON THE KLAMATH DAM 


REMOVAL DRAFT EIS/EIR 

---o0o--- 


YREKA, CALIFORNIA
 
THURSDAY, OCTOBER 20, 2011
 

MR. GARY LAKE: Good evening, my name is Gary 

Lake, L-a-k-e. 

I'm a past councilman for the Karuk tribe, or 

Karok or Kayrok, I'm not sure how they pronounce it 

anymore, and also a past vice-chairman of the Shasta 

Comment 1 - Fish People.  

And I believe in 1827, the Klamath Lake Indian 

guide that was for the Peter Skene Ogden party that was 

camped near what is presently known as J. C. Boyle Dam, 

their Indian guide told his party members that no salmon 

came past that point, which is presently that dam, the 

location of the J. C. Boyle Dam. This is historical fact. 

The Klamath River is a reverse watershed and is 

historically warm. While many cold water rivers might 

benefit from dam removal, the Klamath River will not. 

Let it be known, I was a councilman for the 

Karuk tribe, and we were approached, repeatedly 

approached, the council, by the Department of Natural 

Resources -- Craig Tucker is a good friend, Lee Hillman -- 

and, um, basically, we were told that we could turn the 

Coho salmon into a new spotted owl and we could run the 
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white man, the miners, and the Shastas off the Klamath 

River and steal back the land. Comment 2 - Cultural Resources 

Um, political correctness. You guys talk about 

all these other tribes but you never mention the Shasta 

people. 50 percent of the entire Klamath River is within 

the Shasta territory, and that's a fact. All the dams 

that are slated for removal are within Shasta territory. 

The Shasta territory will be split between two interloping 

tribes, the Karuk, Karok, whatever, and the Klamath, and 

it will basically exterminate the Shastas. 

If you look at all the stuff that the Karuk 

tribe and everybody else opposed then, they never mention 

anything about the Shasta people. It's Karuk this, Karuk 

that, tribal territory and everything. 

The bottom line is, they are socio-economically 

exterminating us, and you are a part of that and you will 

eventually have to deal with that, of course, as truth be 

told and history is told. 

Um, you know, I could say a bunch of other 

things, but the bottom line is this, you know, there's 

Mount Shasta, there's Shasta Lake, there's Shasta City, 

there's Shasta River.  There's no Mount Karuk.  There's 

Shasta Cola. There's no mountain -- you know, there's no 

Karuk Cola, you know, there's -- they are a supplement to 
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Treaty Q, and we all know they are not a treaty or a 

tribe, and they are being allowed, with basically, you 

guys' help, to exterminate the Shasta people. That is 

what I have to say. 

You have to really think about that in the 

future because you and everybody else will be held 

accountable. 

Thank you. 
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UHFRUGV�UHYLHZHG�E\�+DPLOWRQ�HW�DO���������DQG�LQIRUPDWLRQ� 
REWDLQHG�IURP�DUFKDHRORJLFDO�VLWHV�DQDO\]HG�E\�%XWOHU�HW�DO��������� 
LQGLFDWH�WKDW�SULRU�WR�WKH�FRQVWUXFWLRQ�RI�&RSFR���'DP��&KLQRRN� 
VDOPRQ�DQG�VWHHOKHDG�VSDZQHG�LQ�WKH�WULEXWDULHV�XSVWUHDP�RI� 
8SSHU�.ODPDWK�/DNH��LQFOXGLQJ�WKH�6SUDJXH��:LOOLDPVRQ��DQG� 
:RRG�ULYHUV�� 
� 
7KH�TXHVWLRQ�UHJDUGLQJ�WKH�KLVWRULFDO�GLVWULEXWLRQ�RI�VDOPRQ�DQG� 
VWHHOKHDG�DERYH�,URQ�*DWH�'DP�ZDV�DOVR�DGGUHVVHG�LQ� 
SURFHHGLQJV�EHIRUH�$GPLQLVWUDWLYH�/DZ�-XGJH�+RQRUDEOH�3DUOHQ�/�� 
0F.HQQD�ZKR�FRQFOXGHG�WKDW�DJHQFLHV�KDG�PHW�WKHLU�EXUGHQ�RI� 
SURRI�RQ�WKLV�LVVXH��(,6����������)HGHUDO�(QHUJ\�&RPPLVVLRQ� 
5HOLFHQVLQJ���$PRQJ�RWKHU�ILQGLQJV��-XGJH�0F.HQQD�GHWHUPLQHG� 
�$GPLQLVWUDWLYH�/DZ�-XGJH�������WKDW�� 
� 
�� :KLOH�WKH�SUHFLVH�JHRJUDSKLF�GLVWULEXWLRQ�LV�XQFHUWDLQ�� 
KLVWRULFDO�UHFRUGV�DQG�7ULEDO�DFFRXQWV�GHPRQVWUDWH�WKDW� 
DQDGURPRXV�ILVK��&KLQRRN�VDOPRQ��&RKR�VDOPRQ��DQG� 
VWHHOKHDG�WURXW��PLJUDWHG�SDVW�WKH�SUHVHQW�VLWH�RI�,URQ�*DWH� 
'DP�ZKLFK�SURYLGHG�D�YLDEOH�HFRV\VWHP�DQG�KDELWDW�IRU�WKRVH� 
VWRFNV�RI�ILVK��)2)��$����S������� 

�� &KLQRRN�VDOPRQ��ERWK�VSULQJ�DQG�IDOO�UXQ��ZHUH�DEXQGDQW�LQ� 
WKH�WULEXWDULHV�RI�WKH�8SSHU�.ODPDWK�%DVLQ��LQFOXGLQJ�-HQQ\�� 
)DOO��DQG�6KRYHO�&UHHNV��DV�ZHOO�DV�WKH�:RRG��6SUDJXH��DQG� 
:LOOLDPVRQ�ULYHUV��)2)��$����S������� 

�� 6WHHOKHDG�WURXW�XWLOL]HG�KDELWDW�LQ�6SHQFHU��6KRYHO��)DOO�� 
&DPS��DQG�6FRWFK�FUHHNV��DQG�WKH\�ZHUH�OLNHO\�GLVWULEXWHG�DV� 
IDU�XSVWUHDP�DV�/LQN�5LYHU��)2)��$����S������� 

�� &RKR�VDOPRQ�VSDZQHG�LQ�)DOO�&UHHN��)2)��$����S������� 
�� 7KH�UHFRUG�VKRZV�WKDW�WKRVH�DQDGURPRXV�ILVK�SUR[LPDWH�WR� 
,URQ�*DWH�'DP�DUH�JHQHWLFDOO\�PRVW�VLPLODU�WR�WKRVH� 
SRSXODWLRQV�WKDW�H[LVWHG�LQ�WKH�8SSHU�.ODPDWK�%DVLQ�SULRU�WR� 
WKH�FRQVWUXFWLRQ�RI�WKH�GDPV��)2)��$�����S������� 
� 

$GGLWLRQDOO\��WKH�)HGHUDO�(QHUJ\�5HJXODWRU\�&RPPLVVLRQ��)HGHUDO� 
(QHUJ\�5HJXODWRU\�&RPPLVVLRQ�������FRQFOXGHG�WKDW�DQDGURPRXV� 
ILVK�RFFXUUHG�KLVWRULFDOO\�DERYH�,URQ�*DWH�'DP�� 
� 
7KH�HIIHFW�RI�GDP�UHPRYDO�RQ�ZDWHU�WHPSHUDWXUH�YDULHV� 
VHDVRQDOO\��DQG�E\�ULYHU�UHDFK�� 
� 
�� )URP�WKH�XSVWUHDP�HQG�RI�-�&��%R\OH�5HVHUYRLU�WR�,URQ�*DWH� 
'DP�WKH�UHVHUYRLU�GUDZGRZQV�ZRXOG�DOORZ�WULEXWDULHV�DQG� 
VSULQJV�VXFK�DV�)DOO��6KRYHO��DQG�6SHQFHU�&UHHNV�DQG�%LJ� 
6SULQJV�WR�IORZ�GLUHFWO\�LQWR�WKH�PDLQVWHP�.ODPDWK�5LYHU�� 
FUHDWLQJ�SDWFKHV�RI�FRROHU�ZDWHU�WKDW�FRXOG�EH�XVHG�DV� 
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DO��������VHH�DOVR�6HFWLRQ���������������DQ�LQFUHDVH�GLVVROYHG� 
R[\JHQ�FRQFHQWUDWLRQV��3DFLIL&RUS�����E��1&5:4&%������� 
VHH�DOVR�6HFWLRQ���������������DQG�HOLPLQDWH�UHVHUYRLU�KDELWDW� 
WKDW�FUHDWHV�LGHDO�FRQGLWLRQV�IRU�VHDVRQDO�QXLVDQFH�DQG�RU� 
QR[LRXV�SK\WRSODQNWRQ�EORRPV��VHH�6HFWLRQ������$OJDH���'UDIW� 
(,6�(,5�6HFWLRQ����������S����������� 

��	 ,Q�WKH�/RZHU�.ODPDWK�5LYHU�GRZQVWUHDP�RI�,URQ�*DWH�'DP�WKH� 
WKHUPDO�ODJ�IRUPHUO\�FDXVHG�E\�ZDWHU�VWRUDJH�LQ�UHVHUYRLUV�DQG� 
WKH�DVVRFLDWHG�LQFUHDVHG�WKHUPDO�PDVV�ZRXOG�EH�HOLPLQDWHG�LQ� 
WKH�ORZHU�.ODPDWK�5LYHU��7KLV�HOLPLQDWLRQ�ZRXOG�FDXVH�ZDWHU� 
WHPSHUDWXUHV�WR�KDYH�QDWXUDO�GLXUQDO�YDULDWLRQV�DQG�EHFRPH� 
PRUH�LQ�V\QF�ZLWK�KLVWRULFDO�PLJUDWLRQ�DQG�VSDZQLQJ�SHULRGV� 
IRU�.ODPDWK�5LYHU�&KLQRRN�VDOPRQ��ZDUPLQJ�HDUOLHU�LQ�WKH� 
VSULQJ��DQG�FRROLQJ�HDUOLHU�LQ�WKH�IDOO�FRPSDUHG�WR�H[LVWLQJ� 
FRQGLWLRQV��6WLOOZDWHU�6FLHQFHV�����E��+DPLOWRQ�HW�DO��������� 
7KHVH�FKDQJHV�ZRXOG�UHVXOW�LQ�ZDWHU�WHPSHUDWXUH�PRUH� 
IDYRUDEOH�IRU�VDOPRQLGV�LQ�WKH�PDLQVWHP��'UDIW�(,6�(,5� 
6HFWLRQ����������S������������ 
� 

7KH�FRPPHQW��DV�ZULWWHQ��SURYLGHV�DQ�DQHFGRWDO�DFFRXQW�IURP��� 
SDUW\�LQ������WR�VXSSRUW�WKH�DUJXPHQW�WKDW�DQDGURPRXV�ILVK�GLG� 
QRW�RFFXU�XSVWUHDP�RI�,URQ�*DWH�'DP��1R�HYLGHQFH�LV�SURYLGHG�WR� 
VXSSRUW�WKH�DUJXPHQW�WKDW�ZDWHU�WHPSHUDWXUHV�LQ�WKH�.ODPDWK� 
5LYHU�ZRXOG�QRW�EHQHILW�E\�GDP�UHPRYDO�� 
� � 

,7B0&B����B������	 0DVWHU�5HVSRQVH�&8/���6KDVWD�1DWLRQ�3DUWLFLSDWLRQ��� 1R� 
� 

� 0DVWHU�5HVSRQVH�&8/���)HGHUDO�5HFRJQLWLRQ�� 
� � 

� 
� 
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IT_MC_1026_064 
KLAMATH DAM REMOVAL 
DRAFT EIS/EIR HEARING


OCTOBER 26, 2011

PUBLIC TESTIMONY 

ARCATA, CALIFORNIA 


MR. MARSTON: Good evening. I'm Les Marston. 
 Comment 1 - ITAs 

I'm the tribal attorney for the Resighini Rancheria.  

And I'm here tonight to state that it's the 

position of the Resighini that the draft environmental 

document is inadequate and was prepared in violation of 

both NEPA and CEQA, for the following reasons: The 

Resighini have an off-reservation right to fish in the 

Klamath River. The Resighini, in the exercise of their 

right as part of the physical environment, you have to 

include a description of the physical environment in the 

document. If you don't include an adequate description, 

you can't assess the impacts. 


There's no description, whatsoever, not even an 


acknowledgment that the Resighini have an off-reservation 

right to fish, let alone a description of how they 

exercise that right, the fishing stations and locations 

where they exercise that right. If you don't have a 

physical description of the environment, you can't assess 

the impacts. And so, the environmental document contains48 

no analysis of the impacts from the project on the 

Resighini's off-reservation right to fish. 

In addition, there's no description, whatsoever, 

of how the impacts from the project will affect the 

Vol. III, 11.6-504 - December 2012 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Chapter 11 - Comments and Responses 

cultural practices of the Resighini, based on that 


off-reservation fishing right. Likewise, there's no 


analysis -- because there's no description of the right 


or acknowledgment of the right, there's no analysis of 


what the cumulative impacts will be on the 


off-reservation fishing right. 


And then, of course, if you don't acknowledge 


the right and you don't have any analysis of what impacts 


the project will have on the exercise of the right, you 


can't develop any mitigation measures. And, of course, 


the Environmental Impact Statement is void of any 


mitigation measurements designed to mitigate the impacts 


that the project will have on the Resighini's 


off-reservation right. 


And just to illustrate, I'll give you one 


example. For example, you have no idea, because you 


haven't done -- acquired any information and you have 


done no analysis of the extent and nature of the right. 


So, let's just say, hypothetically speaking, that 


Resighini fishermen, some of the Resighini fishermen, 


fish with spear and they're riffle fishermen and they49 


fish at critical riffles. And those are locations where 


the river will narrow out and become shallow. Okay? If 


dam removal increased flows and the increased flows 


happens to inundate a critical riffle at a location where 


a riffle fishermen has fished for, you know, the last 


decade or so, you have now just eliminated one of the 
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Resighini's fishing stations. 


So, you've got -- your physical description is 


inadequate. Your impact of the -- your analysis of the 


impacts are inadequate. You have no analysis of the 


cumulative impacts, so that's inadequate. And you have 


no draft mitigation measures to address how the impacts 


are going to affect their right, including the cultural 


practices and how the cultural practices are related to 


their right. 


So, it's our position that the Environmental 


Impact Statement is inadequate and in violation of 


applicable law. And I'll be submitting written comments. 


MR. LYNCH: Thank you. 
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