Klamath Facilities Removal
Final EIS/EIR

AO_WI 1118 @33
From: hhendrixson@tnc.org[SMTP:HHENDRIXSON@TNC.ORG]
Sent: Friday, November 18, 2011 4:15:59 PM
To: BOR-SHA-KFO-Klamathsd; werner@wrinkledog.com
Subject: Web Inquiry: I support dam removal alternative 2 Auto forwarded by a
Rule

Name: Heather Hendrixson

Organization: The Nature Conservancy Comment 1 - Approves of Dam
Removal

Subject: I support dam removal alternative 2

Body: I am a trained fisheries biologist (BS. fisheries from Humboldt State
University, 1996; MS Water Resources Science, University of Minnesota, 2003)and
land manager for The Nature Conservancy in Klamath County and I support the full
dam removal alternative (#2) outlined in the draft EIS/EIR. These are the
reasons I support full dam removal:
- Access to hundreds of miles of historic spawning habitat for Klamath River
Chinook and Coho salmon, steelhead, and lamprey whose numbers run dangerously
close to extinction. These fish are important for tribes up and down the river
and are important to them for religious and cultural purposes which I greatly
respect. Also, water management in the upper basin through the KBRA will likely
help Klamath sucker populations.
- removal of the dams would get rid of the reservoirs behind them and would
improve water quality in the river by reducing the warming of river water and
eliminating the blooms of toxic algae that plague the reservoirs. The conditions
in the reservoirs are inhospitable to salmonids and also cause lasting
detrimental effects downstream of the dams. They are disgusting in the summer due
to the intense algae blooms that occur yearly.
- flows below the dams are artificially regulated and cause parasites to build up
in sediments that can kill salmon as adults and outmigrating smolts. Dam removal
would allow natural fluctuations in flow to flush out the algae and disease
causing parasites and allow fish to distribute into upper reaches of the river
instead of bunching up in the disease hotspot at the base of Iron Gate dam.
- The four dams are not used for irrigation. Farmers upstream will still get
their water from behind Keno and Link dams, which are small enough barriers for
fish to pass by using ladders.
- The dams do not provide flood protection since the reservoirs are relatively
small and have a very limited capacity to catch flood waters. I saw the effects
of the 1997 flood in the Klamath and know that flooding did occur even with the
dams in place.
- The KBRA is the best alternative we have for providing water to farmers and for
fish. It shows collaboration and a willingness of many different parties to work
together to come to agreement and work on solutions to very tough issues. Passage
of the KBRA and subsequent dam removal would serve a good model for other basins
facing similar resource issues.

Thank you for reading my comments.
Sincerely,
Heather Hendrixson
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Comment Author Hendrixson, Heather

Agency/Assoc. The Nature Conservancy

Submittal Date November 18, 2011

Comment Code Comment Response Change in
EIS/EIR

AO_WI_1118 033-1 Master Response GEN-2 Some People Approve of Dam Removal, No

Others Oppose Dam Removal.
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AO MC 1026_015
KLAVATH DAM REMOVAL
DRAFT EI S/ EI R HEARI NG
OCTOBER 26, 2011
PUBLI C TESTI MONY
ARCATA, CALI FORNI A
MR, HUGHES: My nanme is Gary Hughes,

H u-g-h-e-s, and |I'mhere representing the Environnental
Protection Information Center. Qur organization has
wor ked for nore than 30 years on the North Coast of

California to protect endangered species and the wld
| andscapes that they depend upon. W are in the process
of a detailed analysis of the DEIR'EIS in all of its

vol unme, in order to conpose nore substantial comrents

than these brief points that | provide for your

consi deration this afternoon. | Comment1-Approves Dam Removal

Qur organi zation enphatically supports dam

renoval on the Klamath River. The ecol ogi cal and

econom ¢ benefits of damrenoval are well outlined in the

Plan for Facilities Renoval. Damrenoval is clearly in

the public interest, nost specifically due to the

benefits that the restoration of the river will have for

endanger ed speci es.

We recogni ze that very serious cultural

ecol ogi cal, and environnmental conprom ses are bei ng nmade,

in order to gain broader participation in a water

managenent plan that supports damrenoval . Know ng that

there is risk and conpronise, we also know that there is

a great benefit in renoving the dans fromthis crucial
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stretch of habitat for recovering species. Considering

the fact that this plan nay not present opportunities for

the recovery of all of the species in the area of concern

that are in desperate need of restoration, we are

steadfast in our position that it is essential that

future application of the Endangered Species Act not be

conprom sed by this process, or certainly not in the

| egi slation that woul d be necessary to carry forth with

the federal plan for facilities renoval.

There is an ecological inperative to recover

t hreat ened and endangered species in the Klanmath Basin.

This responsibility to work towards the recovery bel ongs

to all of us, and there's no question that the renoval of

the danms is an opportunity that nmust be acted upon

i medi ately and expeditiously.
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Comment Author Hughes, Gary

Agency/Assoc. Environmental Protection Information Center

Submittal Date October 26, 2011

Comment Code Comment Response Changein
EIS/EIR

AO_MC_1026_015-1 Master Response GEN-2 Some People Approve of Dam Removal, No

Others Oppose Dam Removal.
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Comment Author Hygdahl, Sarah

Agency/Assoc. Salmon River Restoration Council

Submittal Date October 20, 2011

Comment Code Comment Response Changein
EIS/EIR

AO_MF_1020 012-1 Master Response GEN-1 Comment Included as Part of Record. No

Vol. lll, 11.7-414 - December 2012



Chapter 11 - Comments and Responses

Vol. lll, 11.7-415 - December 2012



Klamath Facilities Removal
Final EIS/EIR

Vol. lll, 11.7-416 - December 2012



Chapter 11 - Comments and Responses

Vol. lll, 11.7-417 - December 2012



Klamath Facilities Removal
Final EIS/EIR

Vol. lll, 11.7-418 - December 2012



Chapter 11 - Comments and Responses

Vol. lll, 11.7-419 - December 2012



Klamath Facilities Removal
Final EIS/EIR

Vol. lll, 11.7-420 - December 2012



Chapter 11 - Comments and Responses

Comment Author Johnson, Brian

Agency/Assoc. Trout Unlimited

Submittal Date December 30, 2011

Comment Code Comment Response Change in
EIS/EIR

AO_LT_1230_050-1 Master Response GEN-1 Comment Included as Part of Record. No

Master Response GEN-2 Some People Approve of Dam Removal,
Others Oppose Dam Removal.

The Secretary of the Interior will consider this comment along with

all others in making his determination relative to the KHSA and
KBRA.
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AO_WI_1108 029
From: suekclark@aol.com[SMTP:SUEKCLARK@AOL.COM]

Sent: Tuesday, November 08, 2011 9:09:13 PM

To: BOR-SHA-KFO-Klamathsd; werner@wrinkledog.com

Subject: Web Inquiry: Klamath Lake ecosystem Auto forwarded by a Rule

Name: Susan Katz Clark
Organization: Simplexity Health

Subject: Klamath Lake ecosyste@‘///,//’ Comment 1 - General/Other

Body: Please maintain the integrity of Upper Klamath Lake. I have been a
consumer of edible microalge harvested there for 9 1/2 years, and it helps me and
thousands of others age in reverse. The lake is a fragile ecosystem supporting
abundant life, as well as livelihoods or those harvesting, processing, consuming,
and representing this remarkable species of edible microalgae. Thank you very
much!
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Comment Author Katz Clark, Susan

Agency/Assoc. Simplexity Health

Submittal Date November 08, 2011

Comment Code Comment Response Changein
EIS/EIR

AO _WI 1108 029-1 Master Response GEN-1 Comment Included as Part of Record. No

Simplexity Health (www.simplexityhealth.com, accessed 5/2/2012)
is a Klamath Falls-based business that advertises Upper Klamath
Lake as the source of the algae species Aphanizemenon flos-
aquae (Aph. Flos-aquae) used in its nutritional supplement.

Lake-like conditions conducive to growth of Aph. Flos-aquae in
Upper Klamath Lake would not be changed under any of the five
Alternatives analyzed in the EIS/EIR. The presence of Aph. Flos-
aquae at population levels which would permit collection in Upper
Klamath Lake would persist under all alternatives.

Commercial enterprises that collect algae may have a role in
improving water quality in Klamath Basin lakes. For example
Simplexity was included by PacifiCorp in their “Plan for Water
Quality Management Actions for Copco and Iron Gate Reservoirs”
(PacifiCorp 2009).
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AO_MC_1018_004
Klamath Falls Hearing - 10-18-2011
---000---
STATEMENT PROVIDED BEFORE PUBLIC HEARING
(Directly to Court Reporter)
MS. SHIRLEY KERNS: My name is Shirley Kerns, K-e-r-n-s.
I'm here as a board member to speak for the
Klamath Bucket Brigade.
The Bucket Brigade was formed to promote the
rally and the parade that was held here in Klamath where
thousands of people came after the water shutdown in 2001.
We went on to form an official organization,
Klamath Bucket Brigade, and it was formed for the purpose
of sponsoring the Klamath Relief Convoy that spread the
message of the plight of the Klamath Basin farmers and
ranchers, and it brought several hundred thousand dollars
of relief into the basin.
Our mission statement is to promote individual
and property rights that are vital to the safety, social
and economic well being of the United States.
We have continued as an organization, as we
believe farmers and ranchers are still under assault in
this basin.  While we had hoped that any agreement put
together in the Klamath Basin would benefit all farmers

and ranchers, unfortunately, the Klamath Basin Restoration

Agreement does not meet that standard.
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We cannot support the removal of dams that

produce clean hydroelectric energy in a time when our
electric bills for both home and irrigation are rising

rapidly.

The Klamath Bucket Brigade, therefore, is

adamantly opposed to dam removal and to the Klamath Basin
Restoration Agreement and the Klamath Hydroelectric
Settlement Agreement, as they are currently constituted.

The agreements represent a minority of special

interest groups and spreads the cost to every U.S.

taxpayer.

Comment 1 - Disapproves of Dam Removal

The Bucket Brigade board of trustees will

support an agreement backed by a majority of the residents

of the entire Klamath River Basin and that assures all

property and water rights are protected.

We will be submitting written comments on
specific issues that we have with the draft EIS, which we
feel is a political and not a scientific document.

Thank you very much for your time.
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Comment Author Kerns, Shirley

Agency/Assoc. Klamath Bucket Brigade, Inc.

Submittal Date October 18, 2011

Comment Code Comment Response Changein
EIS/EIR

AO_MC _ 1018 004-1 Master Response GEN-1 Comment Included as Part of Record. No
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Comment Author Knight, Curtis
Agency/Assoc. California Trout
Submittal Date December 23, 2011

Portions of this letter are verbatim duplicates of comments submitted in the comment author’s submittal
coded - AO_LT_1229 054. Responses to those initial comments that were duplicated in this letter are
presented in this EIS/EIR alongside AO_LT_1229 054. Responses to comments provided in this letter
that were not also submitted as a part of AO_LT_1229 054 are listed below.

Comment Code Comment Response Change in
EIS/EIR
AO_LT_1223 055-1 Master Response GEN-2 Some People Approve of Dam Removal, No

Others Oppose Dam Removal.
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Comment Author Lawrence, Rebecca

Agency/Assoc. Mid Klamath Watershed Council

Submittal Date October 25, 2011

Comment Code Comment Response Change in
EIS/EIR

AO_MF_1025 007-1 Master Response GEN-2 Some People Approve of Dam Removal, No

Others Oppose Dam Removal.
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AO LT _1118_070

Comment 1 - Fish |

v
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Comment 2 - Water Quality

Comment 3 - Land Use |

/

7

/

Comment 4 - Economics Y

Comment 5 - Water Rights/
Supply

Vol. lll, 11.7-439 - December 2012



Klamath Facilities Removal
Final EIS/EIR

Comment Author Lilly, John
Agency/Assoc. Keno Irrigation District
Submittal Date November 18, 2011
Comment Code Comment Response Changein
EIS/EIR
AO_LT 1118 070-1 Master Response AQU — 3 Coho Native Status not Critical to No
NEPA or CEQA.
Master Response AQU — 4 Coho are Native.
The comment, as submitted, provides no evidence to support the
claim that coho salmon are not native to the Klamath River
Master Response AQU — 5 Will Benefit all Salmonids.
Master Response AQU — 6 Expert Panel Coho, Steelhead and
Chinook.
Master Response AQU — 7 Expert Panel Uncertainty Likelihood of
Success.
Master Response AQU — 17 Expert Panel Second Line of
Analysis, Not the only line of Evidence.
Master Response AQU — 16 Benefits to Coho.
Master Response AQU — 21 NRC Dam Removal Help Coho.
Master Response AQU — 11 NMFS BO, ESA and KBRA Water
Management.
The comment provides no evidence that fall flows under
Alternatives 2 or 3 would be inadequate to provide conditions
suitable for coho salmon migration upstream during the fall.
AO_LT 1118 070-2 The Coho panel report (Dunn et al. 2011) did not state that, “total No

nutrient concentrations in the Klamath River downstream of Iron
Gate Dam would increase.” Or that there will be long-term
increases in harmful algae. In contrast, Dunn et al. (2011)
consistently maintained that, “The Panel lacked the information to
extrapolate a likely small (if any) reduction in nutrient loading on
downstream water quality and fish production.”

Neither the Coho panel nor the Chinook panel concluded that
disease issues were likely to become worse with dam removal. On
the issue of fish disease, the Dunn et al. (2011) concluded on p.
51, “Removal of dams can result in reductions in disease
incidence for Coho over that expected under Current Conditions if
flows under the Proposed Action are sufficient to disrupt
polychaetes in the channel bed and disease is not spread with
increased habitat access.” The panel was consistent on the issue
of fish disease in stating (including on p. 51), “The information
available is insufficient to determine the net overall effects of the
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Comment Author Lilly, John
Agency/Assoc. Keno Irrigation District
Submittal Date November 18, 2011

Comment Code Comment Response Change in
EIS/EIR

Proposed Action.” Similarly, the Chinook panel report (Goodman
et al. 2011) on p. 13, that “Although several aspects of the
Proposed Action could lead to a reduction in disease-related
mortality, uncertainty about these aspects is very high.”

As stated in Draft EIS/EIR Section 3.3.4.3 (p. 3.3-88), the
Proposed Action would be expected to reduce impacts on
salmonids from fish disease. The main factors contributing to
parasitic fish disease in the Klamath include habitat (pools, eddies,
and sediment); microhabitat characteristics (stable flows and low
velocities); host proximity to spawning areas; and water
temperatures greater than 15°C (Bartholomew and Foott 2010).

The removal of the Four Facilities would be likely to reduce habitat
quality for the polychaete host by reducing reservoir habitat, and
restoring seasonal flow patterns and sediment dynamics that
reduce the stability of the host’s favored habitats. The removal of
Iron Gate Dam would also remove a major barrier to fish
migration, reducing the concentration of adults that presently
occurs downstream of the dam. Greater dispersal of spawning
adult salmon would reduce their proximity to dense populations of
polychaetes.

Master Response AQU-27 Disease.

Master Response AQU-17 Expert Panel Second Line of Analysis,
Not the Only Line of Evidence.

AO_LT 1118 070-3 Specific actions to meet Oregon and California nutrient TMDL over No
a 50-year time period have not been fully developed and it should
not be concluded that taking 44,479 acres of land out of farm
production for wetlands would likely occur to meet TMDL goals.
There are other TMDL nutrient reduction actions that may
eventually be implemented that do not take large amounts of
farmland out of production. However, wetlands may be a
component of nutrient reduction strategies.

The Chinook Expert Panel’'s calculations of the number of acres of
wetlands (44,479) that would be needed are based on removing
100% of the phosphorus entering Upper Klamath Lake. The
TMDL goal is for a 40 percent nutrient reduction, which would
decrease the number of wetland acres needed in the Expert
Panel’s calculation by 60 percent. The Expert Panel also indicates
that use of “treatment” wetlands, which may sequester up to 10
times more phosphorus than “natural” wetlands, would increase
the feasibility of this nutrient reduction strategy. If sequestration of
phosphorus in wetlands is closer to “treatment” wetlands than
“natural” wetlands, it would decrease the number of wetland acres
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Comment Author Lilly, John
Agency/Assoc. Keno Irrigation District
Submittal Date November 18, 2011

Comment Code Comment Response Changein
EIS/EIR

the Expert Panel calculate by up to an additional 90%.

It is important to note that KBRA restoration programs were not
designed to specifically meet TMDL goals for nutrient reductions in
the upper basin. Those nutrient reduction goals are prescribed in
California and Oregon TMDL reports prepared to meet Clean
Water Act requirements, which is a completely different process
than implementation of KBRA programs. Implementation of KBRA
programs, however, is expected to accelerate meeting TMDL
goals in the Klamath Basin. As described in Chapter 2 of the
EIS/EIR, implementation of many specific elements of the KBRA is
unknown and not reasonable foreseeable at this time.

AO_LT 1118 070-4 Section 3.15 analyzes the estimated changes to the agricultural No
sector. The analysis includes job effects, based on implementation
of the KBRA, which are discussed in Section 3.15. Over the period
of analysis, employment in the agricultural sector is anticipated to
be an important part of the regional economy. Agricultural land will
not necessarily be permanently removed from production.

Agricultural impacts are largely a function of hydrology modeling
estimates. Future hydrologic conditions, including agricultural
water supply, are discussed in the technical report entitled
“Hydrology, Hydraulics and Sediment Transport Studies for the
Secretary’s Determination on Klamath River Dam Removal and
Basin Restoration,” which can be found on
www.klamathrestoration.gov.

Some KBRA actions would change agricultural water supply, on-
farm pumping costs, and water acquisitions in the Klamath Basin,
which would affect irrigated agriculture and farm revenues (see p.
3.15-50 and 3.15-71). KBRA would provide a higher degree of
certainty with respect to agricultural water supplies, which, over
the period of analysis, would reduce the potential adverse impacts
on the agricultural sector that would be anticipated under the No
Action/No Project Alternative.

Additional details on the methodology and results of the economic
analysis can be found in the Economic and Tribal Summary
Technical Report and the Irrigated Agriculture Economics
Technical Report. These reports can be found on
www.klamathrestoration.gov.
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Comment Author Lilly, John

Agency/Assoc. Keno Irrigation District

Submittal Date November 18, 2011

Comment Code Comment Response Change in
EIS/EIR

AO_LT_1118 070-5 Master Response WSWR-4 Summary of Effects to Water No

Supply/Water Rights for Alternative 2 and Alternative 3 for
Municipal, Agricultural, and Tribal Use.
070

The KBRA would not produce more water for agriculture; however,
several provisions would seek to improve water reliability for
agricultural water users in the Upper Basin. The KBRA considers
several storage projects as well as several other KBRA programs
like the On-Project Plan that optimize water management and may
increase water reliability in the Upper Basin.

In response to the comment on restoring water from the Trinity
River, the purpose of the NEPA and CEQA environmental review
process is to disclose to decision makers and the public the
significant environmental effects of a Proposed Action or project
(40 CFR Section 1502.1). Trinity River restoration is not a part of
the Proposed Action and therefore, it is beyond the scope of this
Draft EIS/EIR.
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AO_LT 1120 035

KLAMATH OFF-PROJECT
WATER USERS ASSOCIATION

Secretary Salazar,Department of interior
Klamath EIR/EIS comments/ questions

Please answer and or address these concerns:,_ Comment 1 - NEPA

1)

Secretary Salazar’s document we are commenting on is nearly 2,000
pages long. How can ordinary citizens be expected to have any in-depth
understanding of this document in the short time period allowed. We
need at least six months to study and have the needed understanding of
this complex document and the far reaching implications. Destroying four
dams and the possible environmental disaster cannot be rushed into.

. The dam removal and KBRA may have started out as a possible solution

to the water problems in the Klamath River Basin, but the final product
does not deliver. Dam removal does not produce any additional water. It
only takes water away from irrigated agriculture and gives it to fish. In my

book, PEOPLE are more important than fish. \IComment 2 - Water Rights/Supply

This entire process, supported and funded by the Department of Interior,
mirrors the corrupt, biased and illegal process used in the San Joaquin
Valley, shutting down hundreds of thousands of acres of the most
productive farm land in the United States. The exact tactics used there
are again being used here in the Klamath River Basin. Flagrantly biased,
non-peer reviewed, so called “best available science”, paid for by
stakeholders in the dam removal and KBRA effort, is being used by
Secretary Salazar to justify moving ahead on dam removal. | pray a Judge
from Oregon will harshly reprimand Secretary Salazar as did U. S.
District Court Judge Oliver Wanger. Presiding Judge Wanger gave a
scathing reprimand to the Department of Interior calling their actions in
the San Joaquin Valley as violating the law but also attempting to deceive
the Court in justifying their actions. Again, this process is being repeated

here in the Klamath River Basin. Comment 3 - Out of Scope

Using known biased, faulty so called “best available science” such as the
Stillwater Report and the economic study compiled by David Gallo, is at

least highly inappropriate and at worst, illegal. The Stillwater Report was
funded by American Rivers. David Gallo’s study was paid for by Cal Trout
and Prosper. These groups and or their Directors are signatories to both

the KHSA and KBRA. Nothing like being TRANSPARENT! <_[Comment 4 -

NEPA

Using River Design as the lead in modeling and consulting aspects in the
so called “science” seems to follow the government direction of using
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/Comment 4 cont.

those with a proven track record of failure in their field. River Design
provided modeling and consulting in both recent dam removal projects
on the Rogue River. Both projects have a lot of OOPS resulting from dam
removal. The Rogue River is a very clean river system compared to the
Klamath River. Any type of OOPS in the Klamath Dam Removal will result
in an environmental disaster of epic proportions.

o — o 1 T
I\JUIIIIIIUII[ v - oCUllmierit 1

ansport |

.| Secretary Salazar’s Report assumes there will be no adverse effect in
allowing 22 million cubic yards of sediment, toxic or not, to freely flow to
the Pacific. | am not allowed to put over 5 yards of rock or dirtin a river
because of the harm it will do to the fish and their habitat. This massive
amount of sediment can easily sterilize the entire river for 100 years or

more.

]Comment 6 - Fish |

Secretary Salazar is ignoring his own “expert panel “ of six that stated in
their June 16™, 2011, report that the entire dam removal and restorations
could boost salmon population in parts of the upper basin by 10%, only if
all the other water quality problems were solved first. Solving all the
water quality problems would require reversing “mother nature’s”
natural occurring phosphorus that is prevalent in the entire upper basin.
This panel also recognized that fish would still have to be trucked around
Keno dam and Keno reservoir. One of the experts, Wim Kimmerer, an
environmental research professor from San Francisco State, went as far
to say “l think there is no way in hell that they are going to solve the
basin’s water quality problems.” Wim Kimmerer also stated,” It doesn’t
seem to me like they’ve thought about the big picture very much.” This
same panel said this entire process amounts to a huge “experiment.” It is
no wonder that dam removal supporters are doing everything possible to
discredit or ignore Secretary Salazar’s own “expert panel.”

v

Comment 7 - Costs |

.| It is unclear who will be liable for the removal of the dams. If the Federal

.| The cost of dam removal will be extremely expensive. Since rate payers
will be paying for this cost, this will cause a large cost increase on
electricity to rate payers, including homeowners and elderly. | am very
concerned about how the rate payers and tax payers are going to afford
this increase in electricity costs. The actual cost of dam removal is
largely believed to be in excess of $3 billion and we will be the ones to
pay the price.

government is going to incur the liability, then this cost, which will be
huge, will be passed on to tax payers. Tax payers are already facing the
daunting burden of repaying the national debt. When is the government

going to stop spending tax dollars they do not have?

10.The KBRA and KHSA are irrevocably attached, so you cannot sign onto

just one agreement, you have to agree with and totally support both
agreements.

v
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/Comment 8 - Hydropower

11.The hydroelectric plants, which currently provide electricity, will be
decommissioned with the dams. How will this electricity production be
replaced? The proposed government off-set is significantly less than
estimated cost of establishing new power sources. Who will pay this
difference for establishing new, green power sources? How will this
affect power rates, if rate payers are partially funding the establishment?
| am concerned that we will not find an economical, environmentally

friendly way to replace this lost green power source. Comment 9 - FERC

—

12.1 do not think that alternatives to dam removal were explored. Such
alternatives may include improved fish ladders or trucking fish as is
conducted on the Columbia River. Dean Brockbank, vice president and
general counsel of PacifiCorp was quoted as saying the government
“made it very clear from a public policy point of view that they did not
want these dams relicensed. Once that became abundantly clear, we
shifted our framework from relicensing to a settlement involving a
possible dam removal framework”. What this statement makes
abundantly clear to me is that top level officials within the Department of
Interior conspired to orchestrate the removal of the dams from the
beginning and that the rest of this discussion was simply window
dressing and not a sincere attempt to settle the issues with all options
available.

13.1 am concerned about the precedence that this settlement agreement will
set. Removing four relatively small dams within the Klamath River system
will have an effect on the Upper Klamath Basin in terms of water supply
and power rates. However, the greater effect is the precedence that this
sets. Can you imagine what will happen if this settlement agreement is
used to argue the removal of Columbia River and Snake River dams?
Environmental groups have long been successful at taking baby steps
toward a large long-term goal. With each baby step there is little
concern. And then one day you turn around and realize you are now
taking out Columbia River dams, not just a small crumbling Chiloquin
Dam. Please stop the environmental groups from marching over the
Klamath River system as a small baby step on their way to much larger,

more detrimental steps. \!Comment 10 - General/Other !

14.Dam Removal is absurd because the Dams provide electricity for 70,000
homes. Why destroy this clean energy and then raise our power rates
with more expensive and less reliable energy. Dam removal is expected
to cost somewhere between 450 million and 4 billion dollars. This does
not include the cost of replacement power. Then on top of all this we have
another billion dollars with this “restoration agreement” where we have
government programs where we take more and more land out of
agricultural production, buy the tribes 90 thousand acres, and provide
big money to water marketers. This Settlement agreement is nothing
more than a massive raid on taxpayer’s wallets. If dam removalis such a

Comment 11 - Hydropower
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Comment 11 cont.

good idea why not make those people who advocate for it pays for it
instead of us taxpayers and ratepayers.

15.1 am being coerced into signing an agreement. | do not understand the

complete implications of the agreement, as it does not provide sufficient
details for me to come to a comfort level with it.

£ [Comment 12 - NEPA

.What is going to happen with the comments we are presenting? Who is
going to incorporate the comments? Or are we just commenting to
appease the public that we have had an opportunity to comment, but
nothing will actually come of the comments?

17| 1 am very concerned that the citizens within Klamath County will not have

-

a way to require the Klamath Tribes to follow through with their part of
this settlement agreement (Sec. 2.2.8 pg 15). The citizens cannot sue the
Klamath Tribes, a sovereign nation, to enforce the terms of this
agreement. This makes me nervous that if | agree to everything within
the KBRA and KHSA, and the Tribes do not uphold their end of the deal, |

am simply out of luck with no recourse \

Comment 13 - ITAs

B. This settlement agreement does not appear to provide any assurances
that the irrigation water inside or outside the Klamath Project will be
delivered. This concern is primarily in reference to the endangered fish
living within Klamath River system and Upper Klamath Lake. If federal
agencies decide the fish need more water, then the irrigation water will
still be shut off. Therefore, even if we make this agreement and sign
away portions of our Upper Basin water, we still have no guarantee that
water will be delivered for irrigation. (Sec. 21.4.1 pg 1562, Sec. 22.1.3 pg

154, & Sec. 21.3.1.B.e pg 151) \ Comment 14 - Water Rights

Supply

19.Do you want power and rate uncertainty? The removal of the Klamath

dams will destroy electricity for 70,000 homes, equal to an area larger
than the City of Klamath Falls losing its power permanently! Where is the
renewable, greener replacement power that is to replace the power
generated by the existing dams? This is just one of the negative aspect

of the KBRA and the Klamath dam removal. [Eomment 15 - Hydropower

20.The KBRA and KHSA, gives new meaning to the phrase “I’m from the

government, trust me.” The KBRA is an alleged agreement formulated by
26 groups meeting secretly for several years. They even signed a
confidentiality agreement, so the general public would not know what’s
going on behind closed doors. What happened toRDue Process and
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/Comment 16 KHSA

transparency? Check out Sec. 34.1 pg 171, in the KBRA. A prime
example of Due Process being thrown out the window.

21|Upper Basin irrigators requested three things: reasonable power rates,
assurances that endangered species would not further threaten
irrigation water supply, and guaranteed water supply to irrigators not
included in the water buyout. Itis very obvious that there is no affordable
power rate for agriculture, no guarantee of water and absolutely no
protection from the ESA or Biological Opinions, in the KHSA and KBRA,
Sec 22.5.

22|The KBRA and KHSA as written limit the possibility of any off stream
storage, such as Long Lake, for agricultural purposes. The KBRA
dedicates more water to instream flows, which will not be allowed to be
used for the off stream storage and any off-stream storage would be for
fish only, being called “Environmental Water”, Sec 20.5-20.5.2. The need
for off stream storage is huge. The KBRA will not allow for additional
storage rights, as all of the additional water available will be required to
remain instream for fish.

23.What exactly are the Klamath Tribes giving up in return for all of the large
concessions in the KBRA and the Klamath Hydroelectric Settlement
Agreement? Could you please list the tangible objects which the Klamath
Tribes are giving up? Remember, they have no water right, only a claim.

24.1 am not certain that the Klamath Tribes have compromised on any
aspect of their demands. It appears that they are receiving everything
they are asking for, while giving up nothing in return. Comment 17 - TTAs

25. The term of the KBRA is limited to 50 years, found in section 1.6, page 5.
Dam removal is permanent, water right amounts, instream amounts and
priority dates advocated for in the KBRA will be permanent, water right
buyouts will be permanent, Mazama Tree Farm 90,000 acre land give-
away is permanent. There is no guarantee of water, affordable power or
protection from the ESA or Biological Opinions. This is anything but fair
and equitable in terms of “compromise”.

26.This settlement agreement has the term of fifty years (sec.1.6, pg 5). At
the end of fifty years, which is not that long, what incentive will there be
to continue providing any of the hoped for benefits? The agreement will
no longer be in place, which will allow for the government and power
companies to void their incentives and raise rates as they please. All the \‘\
concessions in the KBRA & Dam Removal are permanent. [Comment 18 - KBRA |

27.Under the terms of the settlement, the Klamath Tribes will be receiving
90,000 acres of private timber lands, primarily at the expense of the
federal government (Sec. 33.2, pg 170). | do not understand why the

Comment 19 - KBRA
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Comment 19 cont.

e

Klamath Tribes should be given land, instead of having to pay for it like
the rest of the citizens within Klamath County. Can the government
please give me some other land with irrigation water, since the
government is effectively taking away my irrigation water which |
purchased at a fair market value?

y /-
28.The Klamath Basin Restoration Agreement if implemented would destroy
upper basin livelihoods. The Tribes are seeking essentially all of the
water in stream. The KBRA and KHSA require Tribes and Environmental
organizations to target upper basin irrigators, before regulating the
Klamath Project. This agreement is grossly unfair. Now we have a major
agreement proponent Sustainable Northwest paying Becky Hyde in
excess of $63,000, to promote this devastating so-called settlement, all
the while failing to mention that settlement as written would destroy
upper basin irrigators.

Comment 20 - Water Rights/Supply | |

29.The additional in-stream claims pushed in the KBRA and KHSA, will put
the 30,000 acre feet of irrigation water diverted to the Rogue Valley at
risk. This water is used by many irrigators in the Rogue Valley including
Bear Creek Orchards. (Sec. 20.5.2.E, pg. 142 & Sec. 18.2.6, pg. 123)

30.Numerous times | have read in the newspaper that the Settlement
Agreement would guarantee water for agriculture. Unfortunately, the
settlement agreement says no such thing. In fact, the settlement
agreement is abundantly clear that there are no such protections and
that the US Fish and Wildlife Service still has authority to shut down the
project just like they did in 2001. This agreement is tearing our
community apart; please help us stop it unless there are major fixes to
these terrible conditions. (Sec 21.4.1 pg 152 & Sec. 22.1.3 pg 154)

31.1t seems we have a lot of people having a financial incentive to promote
settlement. Settlement proponents are paying at least one off-project
proponent of settlement as a consultant. Settlement also advocates in
excess of 100 million dollars in water marketing schemes both on project
and off-project. Some people have made a lot of money marketing water.
And finally the refuges were historically last to get water in times of
shortages, now the refuges appear to be guaranteed a fixed amount of
water under settlement. Would this water not come from other
agricultural users, and would this water not benefit those farmers who
farm the refuges at the expense of other farmers. Are these people
supporting settlement doing so because it is good for the community, or
because it is good for their pocket book at the expense of the
community?

32{The Trinity River is historically a large contributor of flow to the Klamath
River. Now the majority of the Trinity River goes to the central valley of
California to supply their agricultural, industrial and municipal uses. This

Comment 21- Out of Scope
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/Comment 21 - cont.

is unfair that large quantities of cold water are taken away from Klamath
flows, essentially to satisfy the shortages which were created by the
diversion of the Trinity River to the Sacramento River system. The Trinity
River diversion is specifically protected in the KBRA. (Sec. 2.2.12, pg 16)

33.As a farmer and rancher, | never thought that | would live in a community
where | would have to become a welfare recipient. | do not want to
depend on government programs and funds to survive. | am concerned
about losing my way of life, independence and dignity.

34.What happens if you do not participate in the KBRA or KHSA? Say |
choose to pay tariff rate for power, then what can the KBRA or KHSA do

to me? & [Comment 22 - Land Use

35.Which physical ground is going to be dried up with the so called loss of
100,000 acre feet of water from the Klamath Project?

36. Citizens within the Klamath Basin who harvest timber have to pay timber
tax. This timber tax is paid to Klamath County for uses including schools
and emergency services. Will the Klamath Tribes be required to pay tax
on timber harvests? The current agreement only provides funding to
Klamath County to offset the property tax. Will Klamath County be
provided these timber tax dollars by the state or federal government, if
the Klamath Tribes are not required to pay them. These tax dollars are
desperately needed to help cover the costs of the Klamath County

schools and other local services. ™~ [Comment 23 - Out of Scope |

37.This agreement has been proposed to limit law suits. | am not sure that it
will limit law suits, particularly if it does not resolve all of the contests
within the Klamath adjudication. It appears the only limitation on lawsuits
is by having the Off-Project Power Users endorse the settlement as a step
in the process to receive lower power rates. It would be difficult for an
Off-Project Power User to both sue and support an agreement or an
agreement consequence. ~_ Comment 24 -Out of Scope

38.How do you expect us to sign on to an agreement when the settlement
groups are still working on filling in the details and understanding the

implications? S~ _[Comment25-KHSA | |

39.Settlement agreement advocates that our water right be targeted at the
same time as baiting the mouse trap with “affordable power”.
Unfortunately, this affordable power is not guaranteed. It is only if some
government funding comes through. But the land going out of agricultural
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production, the dams being removed, and the requirement that
Environmentalists and Tribes target the off project irrigators every time
they need more water, our guaranteed under settlement. The power
program is funded through a loan, which will have to be repaid at some
point. (Sec. 17.7.2.B pg 118 & Sec. 17.7.3C pg 119) Unfortunately, the
only guarantee the settlement provides is that there will be a lot less land
in agriculture production. +—|Comment 26 - KHSA

10. If the KBRA and KHSA is the fix-all for everything, why do state laws need
to change to accommodate all its parameters?

Comment 27 - Economics

41.100,000 acres of irrigated land have been permanently retired by
governmental and The Nature Conservancy purchases. The KBRA will /
permanently retire an additional 30,000 acre feet of water with a formula
for much more (Sec. 16.1 pg 105 & Sec 16.2.2B, pg 108). This will lead to
ruin in the cattle business, the biggest agricultural business in Klamath
County. The support industries all the way from local country stores to
the local implement dealers will be crippled.

42.Do we want thousands of acres of land lying idle and becoming a dust
bowl? The proposed KBRA & KHSA will dictate considerably more water
for refuges, less for agriculture than has historically been the case,
hurting our local economy and reducing tax revenues. We crippled the
timber industry; do we harm the agricultural community as well? (Sec.
15.1.2.B)

43.Water claims for the Klamath Project were filed under the Oregon and US
Reclamation Acts, which called for irrigation uses. Under KBRA & KHSA,
uses would be expanded for fish and wildlife. Deadlines have long
passed to amend claims filed. How can we legally amend these claims at
this time? (Sec. 15.1.1.A.i, pg. 52)

nD

4. The Oregon adjudication grants rights based upon historical uses.
Project usage has been dependent on stored water. How can stored
water under the KBRA & KHSA now be dedicated to these new instream
purposes and now allow calling on Upper Basin water to meet the Project

needs? Comment 28 - Water Rights/Other

15.Who elected all of the new governing bodies established within the KBRA
and KHSA?

16.Since the KBRA and KHSA are so controversial in southern Oregon, why
. H ?
had it not been put to the public for a vote? ~Commeni 79 ~KHSA

Thank you for taking the time to address all of these questions and
concerns.
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President, Klamath Off-Project Water Users Association

tmbrokenboxranch@gmail.com
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Comment Author Mallams, Tom

Agency/Assoc. Klamath Off-Project Water Users Assoc.

Submittal Date November 20, 2011

Comment Code Comment Response Changein

EIS/EIR

AO_LT_1120_035-1 Master Response N/CP-12 Comment Period. No

AO_LT 1120 _035-2 Master Response WSWR-1 Effects to Agricultural Water Supply. No

AO LT 1120 _035-3 Master Response GEN-1 Comment Included as Part of Record. No

AO LT 1120 035-4 Master Response GEN-3 Best Available Information. No

AO LT 1120 035-5 Master Response AQU-1 Sediment Amounts and Effects to Fish. No
Master Response AQU-2 Sediment Dredging.

AO LT 1120 035-6 Master Response AQU-22 Expert Panel Considered in Entirety. No

Master Response AQU-6 Expert Panel Coho, Steelhead and
Chinook.

Master Response AQU-7 Expert Panel Uncertainty Likelihood of
Success.

Master Response AQU-19 Chinook Expert Panel Proposed Action
Better Than No Action.

A summary of existing poor water quality in the Upper Klamath
Basin is presented in the Draft EIS/EIR Section 3.2.3.1 Existing
Conditions (p. 3.2-19 to 3.2-33). Additional details are provided in
Appendix C (p. C-1 to C-86). The presence and operation of the
Four Facilities affect many aspects of water quality in the Klamath
River, including slower transport of water downstream, interception
and retention of sediment, organic matter, nutrients, and other
constituents that would otherwise be transported downstream, and
alteration of seasonal water temperatures when compared to free-
flowing stream reaches.

Existing data and numeric models described in the Draft EIS/EIR
Section 3.2.4.3.2 (p. 3.2-76 to 3.2-125) indicate that dam removal
would improve water quality in the Hydroelectric Reach and the
Klamath River downstream of Iron Gate Dam by decreasing late
summer/early fall water temperatures, increasing seasonal
dissolved oxygen concentrations, decreasing seasonal pH levels®,
and decreasing or eliminating high seasonal chlorophyll-a and
algal toxin concentrations (see also Table 3.2-14, p. 3.2-149 to
3.2-161). Water quality improvements in Upper Klamath Basin,
including the Keno Impoundment, are critically important to water
quality further downstream in the Klamath River. As described in
the Draft EIS/EIR Section 3.2.4.3.1 No Action/No Project
Alternative (p. 3.2-47 to 3.2-76), full attainment of the Oregon and
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Comment Author
Agency/Assoc.
Submittal Date

Mallams, Tom
Klamath Off-Project Water Users Assoc.
November 20, 2011

Comment Code

Vol. lll, 11.7-454 - December 2012

Comment Response

California TMDLs would eventually be beneficial for algal-derived
suspended material, nutrients, dissolved oxygen, pH and algal
toxins/chlorophyll-a in the Hydroelectric Reach; however, it could
require decades to achieve and is highly dependent on
improvements in Upper Klamath Lake and the Keno
Impoundment. As described in the Draft EIS/EIR Section
3.2.4.3.2.10 KBRA (p. 3.3-125 to 3.2-132), resource management
actions implemented under KBRA as part of the Proposed Action
would accelerate long-term improvements in water quality,
including those anticipated under the TMDLs. Additional detail on
the interaction of the TMDLs and the Alternatives is provided by
the Water Quality SubTeam (2011) (also referred to as the Water
Quality SubGroup), as cited in the Draft EIS/EIR Section 3.3.5, p.
3.3-241. This document, entitled "Assessment of Long Term
Water Quality Changes for the Klamath River Basin Resulting from
KHSA, KBRA, and TMDL and NPS Reduction Programs" can be
found at http://klamathrestoration.gov/keep-me-
informed/secretarial-determination/role-of-science/secretarial-
determination-studies.

Salmonids that use the Upper Klamath Basin evolved with the
naturally occurring phosphorous levels. Volcanic activity has
dominated the geology of Upper Klamath Basin for the past 35
million years. Consequently, relatively high levels of phosphorus
are present in Upper Klamath Basin’s volcanic rocks and soils.
The Draft EIS/EIR provides considerable text on this subject in
Appendix C (p. C-19 to C-23). Erosion is currently understood to
be the major process by which sediment-associated particulate
phosphorus is delivered from the upper sub-basins of the Wood,
Williamson, and Sprague Rivers to Upper Klamath Lake (ODEQ
2002). During peak flows, particulate phosphorus has been
observed to increase to 60 percent of the TP load compared to
less than 5 percent during summer low flows (Kann and Walker
1999). The observed seasonal increase in particulate phosphorus
loading and increase in volume-weighted concentration of TP
during high flows may be indicative of degraded watershed
conditions (Kann and Walker 1999), where land uses including
road building, forestry, grazing and agriculture have altered upland
and riparian plant communities and subsequently increased
contribution of phosphorus through erosion to Upper Klamath Lake
(DEA 2005). Based on available information, local watershed
groups have suggested that insufficient data exists to clearly
demonstrate the proportion of TP loading due to natural sources
and the proportion due to degraded riparian conditions and
increased water yields (Connelly and Lyons 2007, Rabe and
Calonje 2009). However, research published in peer reviewed
journals demonstrates that although levels of naturally occurring
phosphorus are elevated in Upper Klamath Lake, historical land

Change in
EIS/EIR
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Comment Author Mallams, Tom
Agency/Assoc. Klamath Off-Project Water Users Assoc.
Submittal Date November 20, 2011

Comment Code Comment Response Changein
EIS/EIR

use activities in the Upper Klamath Basin resulted in increased
nutrient loading to the lake, subsequent changes in its trophic
status, and associated degradation of water quality (Bradbury et
al. 2004, Eilers et al. 2004). Nitrogen sources to the lake have
been identified as upland erosion, return flows from agricultural
lands, and in situ nitrogen fixation by cyanobacteria (ODEQ 2002)
(Draft EIS/EIR, Appendix C, Section C-3, p. C-19-20). As noted
above, resource management actions implemented under KBRA
as part of the Proposed Action would accelerate long-term
improvements in water quality.

The comment as written does not accurately represent the findings
of Expert Panels nor does it provide evidence that resolution of all
water quality problems would require reversal of natural
phosphorous levels prevalent in the entire Upper Klamath Basin.
Summertime increases in pH levels and daily variability could
occur in the Klamath River immediately downstream of Iron Gate
Dam due to periphyton colonization. These increases would be
less-than-significant.

As noted in the Draft EIS/EIR on p. 2-39, trap and haul around
Keno is seen as a temporary solution, for a single fish stock (fall
Chinook adults) and would only be done seasonally when water
quality cannot meet certain criteria (U.S. Department of the Interior
[DOI] 2007; NOAA 2007). These conditions generally occur
during the period July- October, however they can occur over a
broader period on occasion. In some years it may not be
necessary. In the long run, implementation of KBRA and TMDLs
may eliminate the need for trap and haul around Keno
Impoundment/Lake Ewauna, or sooner if engineering solutions to
the low summer DO in the Keno reach can be found and
implemented. Trap and haul around the four dams would bypass
58 miles of important salmonid main stem and tributary habitat and
cold water refugia (Administrative Law Judge 2006).

AO LT 1120 _035-7 Master Response COST-1 Cost Estimate. No
Master Response COST-3 Cost of Power Surcharge.

AO LT 1120 035-8 Master Response HYDP-2 Power Production at the Four Facilities. No
Master Response GHG-1 Green Power.
Master Response GHG-2 Rate Increases.
Master Response GHG-3 Replacement Power.

AO LT 1120 035-9 All 18 of the alternatives considered in Reclamation’s Klamath No
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Submittal Date November 20, 2011

Comment Code Comment Response Change in
EIS/EIR

Project are discussed in Appendix A of the EIS/EIR. Alternatives,
including the No Action/No Project Alternative were developed in
accordance with NEPA and CEQ Regulations. Of the 18
considered alternatives, 5 were carried forward for complete
analysis in the EIS, including Alternative 1, the No Action/No
Project Alternative and Alternative 4, which considers fish passage
at all 4 dams. Trapping and hauling was considered as part of
Alternative 9, Trap and Haul Fish (Draft EIS/EIR, Section 2.2).
Alternative 9 was not carried forward for full analysis in the Draft
EIS/EIR because it did not meet the screening criteria established
for alternatives to the Proposed Action (Draft EIS/EIR Appendix A,
Section 4.2.9, p. 4.9).

PacifiCorp is signatory to the KHSA which acknowledges the
interests of both the general public and PacifiCorp’s customers
(KHSA Recitals, p. 1-2). The KHSA is one part of a basin-wide
approach to address the continuing and unresolved issues related
to the basin resources that have resulted from over-stressed water
supplies and water quality concerns (Draft EIS/EIR, p. ES-1).
Alternatives 1 (No Action/No Project), 4, and 5 do not implement
the KHSA. The Draft EIS/EIR describes and analyzes 4 Action
Alternatives and the No Action/No Project Alternative. The
Secretary of the Interior would select an alternative for
implementation. The Secretary may also pick the No Action/No
Project Alternative or a blend of alternatives.

AO LT 1120 _035-10  The effects of dam removal to water supply and power rates are No
discussed in the EIS/EIR in Section 3.6, Flood Hydrology and
Section 3.15, Socioeconomics respectively. Reclamation’s
Klamath Project has no relationship to dam removal potential
elsewhere in the country.
AO LT 1120 _035-11 Master Response HYDP-2 Power Production at the Four Facilities. No
Master Response GHG-1 Green Power.
Master Response GHG-2 Rate Increase.
Master Response GHG-3 Replacement Power.
Master Response COST-1 Cost Estimate.
AO LT 1120 035-12  Master Response GEN-12 Comment Period. No

Master Response N/CP-20 Response to Public Comment.
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Comment Author Mallams, Tom
Agency/Assoc. Klamath Off-Project Water Users Assoc.
Submittal Date November 20, 2011

Comment Code Comment Response Changein
EIS/EIR

AO_LT_1120_035-13  Master Response GEN-1 Comment Included as Part of the No
Record.

AO_LT 1120 035-14  The Proposed Action includes removal of the Four Facilities, as No
described in the KHSA, and it has less than significant impacts
(after mitigation) to water supply or water rights. The potential to
affect water supplies for the Klamath Project or users in the Upper
Klamath Basin is associated with actions in the KBRA. The KBRA
is a connected action to the Proposed Action and analyzed on p.
3.8-18 to 3.8-24. As discussed on p. 3.8-18, a primary purpose of
the KBRA is to increase water supply reliability. The KBRA would
not guarantee water supply for agriculture, but it would establish
water diversion limitations that would be more reliable in the long-
term and simultaneously develop programs to address decreased
diversions. For example, the On-Project Plan would seek to
implement projects that could help optimize water management
and potentially increase supplies to address decreased diversions.
The comment author is correct that the KBRA does not provide
assurances of these deliveries because it cannot limit application
of the Endangered Species Act; however, the actions in the KBRA
would improve water supply reliability in the future.

AO_LT_1120_035-15  Master Response HYDP-2 Power Production at the Four Facilities. No
Master Response GHG-1 Green Power.
Master Response GHG-2 Rate Increases.
Master Response GHG-3 Replacement Power.

AO LT 1120 035-16  Master Response GEN-20 PacifiCorp Private Ownership of No
Hydroelectric Facilities.

Master Response KHSA-1 Negotiations of KHSA and KBRA.

The KBRA does not limit the possibility of off-stream storage. It
includes provisions to study off stream storage, such as Long
Lake. “Reclamation shall work diligently to complete appropriate
studies for off-stream storage projects.” (KBRA, Section 18.3)

The KBRA does include in-stream flow requirements that may
affect the amount of water available to be stored in an off-stream
storage reservoir. However, the existing Biological Opinions have
in-stream flow requirements and future conditions would also have
in-stream flow requirements that may also limit off-stream storage
opportunities. These flow limitations would exist regardless of the
implementation of the KBRA.
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Comment Code Comment Response Change in
EIS/EIR

AO_LT_1120_035-17 In return for benefits for the Klamath Tribes and their members, No
including the commitments made by the parties to this Agreement
and the events beneficial for the Klamath Tribes enumerated in
this Agreement, and without terminating or relinquishing the treaty
rights underlying these claims, the Klamath Tribes, on behalf of
themselves and their members, subject to the conditions stated in
Section 15.3.5.C, relinquish and release the following claims
against the United States, its agencies, or employees relating to
actions in the Klamath Basin, excluding the Williamson River
drainage above Kirk, and the drainage above the Sycan Marsh,
above the Oregon-California border that first accrued at any time
up to and including the Effective Date: i. all claims resulting from
(a) water management decisions, including the failure to act, or (b)
the failure to protect, or to prevent interference with, the Tribes’
water or water rights, that relate to damages, losses, or injuries to
water, water rights, land, or natural resources due to loss of water
or water rights (including damages, losses, or injuries to hunting,
fishing, gathering rights or other activities, due to loss of water or
water rights); ii. all claims relating to the litigation of the Klamath
Tribes’ water rights in the KBA in Oregon in Cases 282 and 286;
and if the OPWAS under Section 16.2.1 is successful in resolving
the contests in any other case in the KBA, all claims relating to the
litigation of such other case; and iii. all claims relating to the
negotiation, execution, or adoption of this Agreement and the
Hydroelectric Settlement.

AO_LT_1120_035-18  Master Response N/CP-13 KBRA Analyzed as a Connected No
Action.

Master Response KBRA-5 KBRA and Klamath Tribes.

Master Response KHSA-1 Negotiations of KHSA and KBRA.
AO LT 1120 _035-19  Master Response KBRA-5 KBRA and Klamath Tribes. No
AO LT 1120 035-20 Master Response WSWR-5 Klamath Adjudication. No

Alternatives 2 and 3 include the KBRA, and these alternatives

would have very little effect on water supply and water rights

upstream from Upper Klamath Lake. In this area, the KBRA

includes provisions to purchase water from willing sellers, but it

would not affect any other users that did not volunteer to

participate.

The Lead Agencies were not able to substantiate the discussion of
impacts to the Rogue Valley.

Master Response GEN-7 Unsubstantiated Information.
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Agency/Assoc. Klamath Off-Project Water Users Assoc.
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Comment Code Comment Response Changein
EIS/EIR

AO_LT_1120_035-21  Trinity River flows and their relationship to the Central Valley No
Project (CVP) are not part of the Proposed Action for dam
removal.

AO_LT 1120 035-22 At this time, it is not known what specific parcels and properties No
would be affected as a result of water diversion limitations from
Upper Klamath Lake.

Water diversion limitations could be met through a variety of
actions including:

* Creation of conservation easements, forbearance agreements,
and/or land acquisitions intended to reduce water use for
irrigation. This could result in land fallowing and/or a shift in crop
types to dry land crops.

* Implementation of water use efficiency and conservation
measures to reduce surface water use, including drip irrigation.

» Development of new groundwater sources, and the potential
creation of new surface and groundwater storage areas.

All KBRA actions would undergo detailed development and
analysis in the future. Therefore NEPA and/or CEQA analyses for
the actions contained in the KBRA would be tiered as appropriate
to this EIS/EIR. Future NEPA and CEQA analyses would include
this more detailed analysis of which parcels and properties would
be affected by KBRA programs.

AO_LT_1120_035-23  Among the various provisions under full implementation of the No
KBRA, tribes that are parties to the agreement would agree to not
exercise their senior water rights within the basin and to relinquish
claims for natural resources damages (KBRA Section 15) in
exchange for increases in fisheries (dam removal and fisheries
habitat restoration programs) and assistance with acquisition of
the Mazama Forest.

As described on p. 2-36 and 2-37 in Chapter 2 of the Draft
EIS/EIR, the NEPA Lead Agency, the DOI, is analyzing the KBRA
as a connected action. NEPA defines connected actions as those
actions that are closely related or cannot or would not proceed
unless other actions are taken previously or simultaneously (40
CFR 1508.25(a)(1)(ii)). Some actions or component elements of
the KBRA are independent obligations and thus have independent
utility from the KHSA, but the implementation of several significant
elements of the KBRA package would be different, if the
determination under the KHSA is not to pursue full dam removal.
Recognizing that implementation of many elements of the KBRA
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are unknown and not reasonably foreseeable at this time, the
connected action analysis is being undertaken at a programmatic
level. Consequently, appropriate NEPA compliance would be
completed for the KBRA in the future.

AO_LT 1120 _035-24  The Klamath agreements are examples of negotiations designed No
to resolve longstanding legal battles over the use of water
resources in the Klamath Basin. There are provisions in law that
allow parties to negotiate privately to resolve litigation and to keep
the contents of discussions confidential. This is what occurred in
the negotiations over PacifiCorp’s Klamath Hydroelectric Project,
as well as the related Klamath Basin Restoration Agreement.
PacifiCorp, tribes, environmental, fishing and agriculture interests
are using these meetings to negotiate agreements that avoid
litigation. The Federal Government often times has a vested
interest in resolving the litigation as well.

AO LT 1120 035-25 Master Response GEN-1 Comment Included as Part of the No
Record.

Master Response GEN-2 Some People Approve of Dam Removal,
and Others Disapprove of Dam Removal.

The purpose of the EIS/EIR is to evaluate impacts of a project and
to inform the public and decision makers of these impacts, not to
convince individuals or parities that they should “sign on to” a
settlement agreement.

This EIS/EIR has been developed in accordance with the
requirements of NEPA and CEQA to analyze the potential impacts
to the environment from the removal of the four PacifiCorp dams
on the Klamath River as contemplated in the KHSA and from the
implementation of the KBRA. Together, these two agreements
attempt to resolve long-standing conflicts in the Klamath Basin.
Some of the conflicts and issues these agreements attempt to
resolve are enumerated on Draft EIS/EIR p. ES-1 and ES-8-9. The
activities leading to the development of the KHSA and the KBRA
are discussed on p. ES-7-13. Both the KHSA and KBRA were
negotiated and signed by a diverse array of over 40 parties with an
interest in resolving Klamath Basin issues. The goal of the KHSA
is found on p. 3 of the agreement and the goals of the KBRA are
found on p. 4 of that agreement. See Klamathrestoration.gov for
the KHSA and KBRA.

AO LT 1120 035-26  The KBRA and KHSA are not intended to be the “fix-all for No
everything.” As stated in the KHSA, the parties entered into the
KHSA to resolve the pending FERC relicensing proceeding by
establishing a process for potential facilities removal (KHSA,
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section 1.2). Legislation is necessary to carry out the settlement
(KHSA, section 2.1.1). The State of California was to recommend
legislation for Water Bond Funds (Appendix G-1, KHSA) and
CEQA (Appendix G-2, KHSA). To date, that legislation has not
been introduced.

As discussed in the EIS/EIR Section 3.5, removal of the Four
Facilities could result in the incidental take of a number of species
that are now considered “fully protected” pursuant to Fish and
Game Code Sections 3511(a)(1) and 5515(a)(1). These species
are listed in KHSA Section 2.1.1 (C). That section states that
within 60 days of concurrence by the State of California with an
Affirmative Determination, CDFG would provide draft legislation to
the parties regarding a limited authorization to take these species,
if such authorization is necessary for implementation of the KHSA.
EIS/EIR Section 3.5 and Section 6, Table 6.2 address the need for
this legislation and compliance of project alternatives with Fish and
Game Code. An analysis of the environmental impacts of project
alternatives on the species listed KHSA Section 2.1.1 (C) is
included in EIS/EIR Section 3.5.

AO LT 1120 035-27  The fact that irrigated land has purchased or retired in the past is No
not relevant to the set of alternatives analyzed in the EIS/EIR.
What is relevant to the regional economic analysis is the extent to
which the Agreements might result in additional lands being
temporarily or permanently removed from agricultural production,
and the income and employment impacts that might be associated
with this. To the extent data was available, the implications of
lands being shifted to conservation uses is analyzed in the
EIS/EIR. In addition, it is useful to note that the relevant language
in the KBRA Section 160202, which states:

“G. Voluntary Participation

Participation by Off-Project Irrigators in any of the measures to
achieve the WURP purpose is voluntary.

H. Compensation for Voluntary Participation

I. Acquisition of water rights or uses to achieve the WURP purpose
will be compensated, as applicable, through market mechanisms
based upon values mutually agreed to by purchaser and seller, as
informed by appraisals.”

AO LT 1120 035-28  The expansion of Reclamation’s Klamath Project purposes is not No
intended to and would not create or amend any water rights. It
would allow Reclamation’s Klamath Project water to be used for all
purposes that are otherwise lawful under other State and Federal
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law and would not be limited by the current irrigation-only purpose
of Reclamation’s Klamath Project. Additionally, any new uses of
stored water under the KBRA would be supported by water rights
and otherwise consistent with applicable law.

Master Response WSWR-5 Klamath Adjudication.

The KBRA was negotiated to provide as much local control as
possible to decisions affecting local resources. Under Federal law
such local control over resources can be met through the
implementation of a committee established pursuant to the
Federal Advisory Committee Act (FACA). The KBRA does call for
the establishment of a FACA committee.

Change in
EIS/EIR
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AO_LT 1213 045-1 Master Response GEN-2 Some People Approve of Dam Removal, No

Others Oppose Dam Removal.
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AO LT 1118 043
November 18, 2011

Gordon Leppig

California Department of Fish & Game
619 Second Street

Eureka, CA 95501

SENT VIA EMAIL ( KSDcomments@dfg.ca.gov)
RE: Draft EIS/EIR analyzing the impacts of Klamath dam removal
Dear Mr. Leppig,

These comments are submitted on behalf of Spokane Riverkeeper, a non-profit
organization in Spokane, Washington.

Spokane Riverkepeer is a membership organization with a mission to preserve and

protect the Spokane River watershed. As a member of the international Waterkeeper

Alliance, we fight for our right to clean water in nearly 200 watersheds worldwide,

including the Klamath River watershed. Though we focus our individual efforts on our

own watersheds, we exercise our ability to raise awareness for clean water and healthy
communities across the world. Because of this mission, Spokane Riverkeeper supports
Alternative 2 in the Klamath Facilities Removal DEIS, the full removal of four dams

scenario. We feel strongly that this option is best for healthy fish runs, healthy \
communities and cleaner water in the Klamath watershed.

Comment 1a - Approves of Dam Removal

As citizens of the western United States, we have engrained in our cultural DNA an
understanding of clean, cool, free-flowing rivers. Riversthat provide one of life's
essential resources, bountiful recreation opportunities, economic advantages and
ecological health. We also have come to live with the fact that Rivers are why we live
where we do; they are why some of the west’s great communities sprouted where they
did. As we have progressed as a nation, we have reached a point where many of these
Rivers are no longer needed to provide the way they once did. That is nature’ s way of
saying it'stime for something ne\4/v./ Comment 1b - Approves of Dam Removal
Full removal of the four Klamath River dams would drastically improve fish runs on the
Klamath River by providing cold, clean, oxygen-rich water along hundreds of miles

of historic spawning habitat. Improved fish runs would provide a trickle-down benefit

for other animal populations and overall ecosystem health in the Klamath River

watershed. Water flows would also increase, which is a huge benefit for water and
economic security for agriculture communities in the area.
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Removing the aging dams would help the surrounding community as well as the entire
western United States start to move towards a cleaner and greener energy future. We
have no chance of developing a green-jobs market until we have a paradigm shift, a shift
that would be jumpstarted by removing the four dams. The Klamath River could provide
the blueprint on how the western United States leads the rest of the country into the clean
and green energy future we so desperately need to realize.

Spokane Riverkeeper appreciates the opportunity to show support for Alternative 2 in the
Klamath Facilities Removal DEIS. It’'s not that often that we reach so far out of area to
comment on alocal issue, but when you' re talking about ecosystem restoration and clean
water, there are no boundaries. Thank you for your time.

Sincerely,

Bart Mihailovich
Spokane Riverkeeper

/‘“/2 a”/*{;/%/
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AO_LT 1118 043-1 Master Response GEN-2 Some People Approve of Dam Removal, No

Others Oppose Dam Removal.
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Comment 1 cont.

!Comment 2 - CEQA |

/
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/[Comment 3 cont.

Comment 4 - Alternatives

P
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Siskiyou County Water Users Assoc.
November 21, 2011

Comment Code

AO_LT 1121 039-1

AO_LT 1121 039-2

Comment Response Change in
EIS/EIR
A response to this comment is not required under CEQA or NEPA No

because the comment does not raise a significant environmental
issue (CEQA Guidelines Section 15088; NEPA Regulations 40
CFR 1503.4). However, California Department of Fish and Game
(CDFG) as lead agency complied with the criteria for identifying a
lead agency as required under CEQA (CEQA Guidelines Section
15051).) Additionally, the comment author discusses the Battle
Creek Salmon and Steelhead Restoration Project as an example
where the State Water Resources Control Board acted as CEQA
lead agency, but the circumstances under which the State Water
Resources Control Board acted as CEQA lead agency for that
project were different than for the Proposed Action.

The comment constitutes legal argument and does not raise or No

address a significant environmental impact of the project, so no
response is required under the CEQA (CEQA Guidelines, sec.
15088). The signing of the KHSA and KBRA was not a “project”
under CEQA and did not require CEQA compliance since the
agreements did not bind or commit any public agency to any
course of action; rather, they establish a process whereby certain
actions will be analyzed. The KHSA itself requires California to
conduct CEQA review of Facilities Removal (KHSA, sec. 3.2.5). In
the event of an Affirmative Determination, California must still
make an independent decision whether it concurs with the
Secretary’s determination (KHSA, sec. 3.3.5). The CDFG as lead
agency complied with the criteria for identifying a lead agency as
required under CEQA (CEQA Guidelines, sec. 15051).

Both the KBRA and the KHSA simply identify the general nature of
improvements and activities that may occur in the future, and set
the framework for the Proposed Action that is addressed in the
Klamath Facilities Removal EIS/EIR. That point is made in the
very first paragraph of the Draft EIS/EIR (p. 1-1, Chapter 1
Introduction). Neither agreement commits public agencies to a
definite course of action with respect to improvements and
activities that may ultimately come to fruition. In fact, to the
contrary, both agreements specifically state that nothing in the
either agreement is intended or shall be construed to be a pre-
decisional commitment of funds or resources by public agency
party. Nothing in either agreement is intended or shall be
construed to predetermine the outcome of any regulatory approval
or other action by a public agency party necessary under
applicable law in order to implement either agreement — see,
specifically, Article 1.6.6 of the KHSA and Article 2.6.6 of the
KBRA. Additionally, both agreements specifically contemplate the
need for NEPA and CEQA review of improvements and activities
that may ultimately occur — see, specifically Article 3.2 of the
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KHSA and Article 2.2.7 of the KBRA.

Portions of the KBRA that are reasonably expected to occur in the
future even without implementation of the KHSA, are included as
part of the No Action/No Project Alternative in the Draft EIS/EIR.

As described on p. 2-13 and 2-14 of the Draft EIS/EIR, the No
Action/No Project Alternative would only include the portions of the
KBRA that are ongoing resource management activities. These
resource management actions could receive additional funding
and could be expanded or accelerated through the KBRA,;
however, they were started or under consideration before the
KBRA was developed and would move forward even without the
KBRA. Therefore, the No Action/No Project Alternative includes
the following resource management actions:

» Williamson River Delta Project

e Agency Lake and Barnes Ranches Project

« Fish Habitat Restoration

e Climate Change Assessment

As defined by CEQA Guidelines, existing conditions are the
conditions at the time of the Notice of Preparation (NOP). The
NOP was released on June 21, 2010; therefore existing conditions
are described for this time period and only include actions that
have been implemented by June 2010.

As described under NEPA regulations Section 1502.13, the
Purpose and Need "shall briefly specify the purpose and need to
which the agency is responding in proposing the alternatives
including the Proposed Action." CEQA regulations Section 15124
describes that a clearly written statement of objectives helps the
Lead Agency develop a reasonable range of alternatives to
evaluate in the EIR. "The statement of objectives should include
the underlying purpose of the project” (CCR Title 14, Chapter 3,
Article 9 Section 15124). The purpose and need and CEQA
project objectives were developed to reflect the underlying goals
and objectives included in the KHSA and KBRA. The Lead
Agencies set forth a reasonable statement of purpose and need
and project objectives regarding why the action was proposed and
what it hoped to achieve. Moreover, the Lead Agencies formulated
a reasonable range of alternatives to meet the purpose and
need/project objectives.

Master Response ALT-2 Elimination of Alternative 10 - Fish
Bypass: Bogus Creek Bypass and Alternative 11 - Fish Bypass:
Alternative Tunnel Routing from Detailed Study.

In the court case cited in the comment, the El Dorado County
Water Agency and EIl Dorado Irrigation District were seeking to

Changein
EIS/EIR
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No
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purchase Project 184 from Pacific Gas & Electric. The concerns
regarding inadequate information were related to water levels in
the reservoirs in Project 184, which were directly part of the project
description.

The Proposed Action in the EIS/EIR consists of removal of the
Four Facilities, and the EIS/EIR includes detailed hydraulic and
hydrologic modeling of the existing conditions and potential future
conditions with and without the action alternatives. Actions within
the upper watershed are part of the KBRA, which is a connected
action. The KBRA analysis, however, is programmatic, as
described in Section 15168 of the CEQA Guidelines, because the
details of this plan are unknown and not reasonably foreseeable at
this time. A program-level document is appropriate when a project
consists of a series of smaller projects or phases that may be
implemented separately. These programs will likely undergo
detailed development and analysis in the future. Therefore, it is
anticipated additional NEPA and CEQA analyses for the suite of
actions contained in KBRA will be tiered as appropriate to this
EIS/EIR. Additional information regarding actions in the upper
watershed would be analyzed in additional detall, if necessary, in
these subsequent documents.

AO_LT 1121 039-6 P. ES-46 through ES-48 and Table ES-7 describe the “areas of Yes
known controversy” raised by the public and agencies during
development of the EIS/EIR.

The two areas of controversy the comment author has identified

have been added to the list of areas of controversy (Table ES-7) in
the EIS/EIR.

Vol. lll, 11.7-491 - December 2012





