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Comment Author Nielson, Dan
Agency/Assoc. Klamath Bucket Brigade, Inc.
Submittal Date December 12, 2011

Comment Code Comment Response Change in
EIS/EIR

AO_LT 1208 _040-1 Master Response GEN-2 Some People Approve of Dam Removal, No
Others Oppose Dam Removal.

Master Response COST-1 Cost Estimate.
Master Response GHG-2 Rate Increase.
AO LT 1208 _040-2 Master Response GHG-1 Green Power. No
Master Response GHG-3 Replacement Power.
Master Response GEN-3 Best Available Information.
AO_LT _1208_040-3 Master Response GEN-3 Best Available Information. No

AO LT 1208_040-4 Appendix A of the Draft EIS/EIR includes a wide range of No
alternatives representing diverse viewpoints and needs based on
internal and public scoping. The alternatives that moved forward
for more detailed analysis in this EIS/EIR are those that best meet
the NEPA purpose and need and CEQA objectives, minimize
negative effects, are feasible, and represent a range of reasonable
alternatives (see Appendix A for more information). The comment
author suggests that the Draft EIS/EIR does not include an
alternative to dam removal; however, Alternative 4 - Fish Passage
at Four Dams provides an alternative that leaves the dams in
place.

AO_LT _1208_040-5 The Klamath Facilities Removal project or the Klamath No
Hydroelectric Settlement Agreement and Klamath Basin
Restoration Agreement do not in any way influence the
requirements of the Upper Klamath Lake TMDL. That said, the
Upper Klamath Lake TMDL relies on designated management
agencies (DMAs) to develop implementation plans to achieve
TMDL goals and objectives. The Oregon Department of
Agriculture as the responsible agency for agricultural sources has
developed a series of recommended (i.e., voluntary) best
management practice (BMP) guidelines for agricultural operations
to employ. There are sources other than agriculture that will also
contribute to reduced nutrient loadings. The action under
consideration (Klamath Facilities Removal) is unrelated to the
requirements of any TMDL.

AO LT 1208 _040-6 Master Response GEN-1 Comment Included as Part of Record. No

Master Response KBRA-5 KBRA and Klamath Tribes.
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Comment Author
Agency/Assoc.
Submittal Date

Nielson, Dan
Klamath Bucket Brigade, Inc.
December 12, 2011

Comment Code

AO_LT_1208_040-7

AO_LT_1208_040-8

AO_LT_1208_040-9
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Comment Response

Water quality in the Klamath River is affected by the geology and
meteorology of the Klamath Basin, as well as current and historical
land- and water-use practices (see Draft EIS/EIR Section 3.2.3.1
Existing Conditions, p. 3.2-19 to 3.2-33, and Appendix C, p. C-1 to
C-86). Upper Klamath Lake and portions of the Klamath River
have historically been known to be productive and at times
eutrophic water bodies (see studies cited in the Draft EIS/EIR
including Bradbury et al. [2004], Coleman et al. [2004]*, and Eilers
et al. [2001]). Findings presented in the Draft EIS/EIR are
consistent with this understanding. Recent land use disturbances
and changes in hydrology have led to hypereutrophic conditions in
Upper Klamath Lake that frequently violate water quality standards
and place designated beneficial uses in the lake and in the
receiving waters of the Klamath River at risk. Water quality in the
Klamath River is linked to that of Upper Klamath Lake; as
presented in the Draft EIS/EIR Section 3.2.3.3 to0 3.2.3.7 (p. 3.2-23
to 3.3-30) and Appendix Section C.2 to C.6 (p. C-8 to C-63),
extensive monitoring and research has been conducted for
development of the Upper Klamath Lake TMDLs that shows the
lake is a major source of nitrogen and phosphorus loading to the
Klamath River and this nutrient loading can negatively affect other
water quality parameters such as dissolved oxygen, pH,
chlorophyll-a, and algal toxins in the river. While alkalinity is an
important aspect of water chemistry, particularly since it
characterizes the buffering capacity of water against rapid pH
changes, a full and independent analysis of the role of alkalinity in
Klamath River water quality was not deemed necessary for the
Draft EIS/EIR. Instead, alkalinity is indirectly incorporated into the
water quality analyses through consideration of pH. As stated in
Appendix Section C.5.2, p. C-47, “Because the Klamath River is a
weekly buffered system (i.e., has typically low alkalinity <100
mg/L), it is susceptible to photosynthesis-driven daily swings in
pH.” The pH analyses for the No Action/No Project Alternative and
the Proposed Action are provided in Draft EIS/EIR Sections
3.2.4.3.1.5 (p. 3.2-66 to 3.2-68) and 3.2.4.3.2.5 p. 3.2-112 t0 3.2-
117.

* Coleman et al. (2004) was not originally cited in the Draft
EIS/EIR. This reference has been added to the Final EIS/EIR and
can be downloaded from the following link:
http://www.sciencedirect.com/science/article/pii/S0041010109003
481

Master Response WQ-1 Sediment Deposits Behind the Dams and
Potential Contaminants.

Master Response WSWR-1 Effects to Agricultural Water Supply.

Changein
EIS/EIR

Yes

No

No
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Comment Author Nielson, Dan

Agency/Assoc. Klamath Bucket Brigade, Inc.

Submittal Date December 12, 2011

Comment Code Comment Response Change in
EIS/EIR

AO_LT 1208 _040-10  The hydrology data are key inputs in the economics analysis. No

The hydrology analysis modeled the results with the
implementation of the KBRA including water supply reliability and
included an analysis of drought frequency under the action
alternatives and No Action/No Project Alternative. The
assumptions used in the hydrology analysis are discussed in detail
in “Hydrology, Hydraulics and Sediment Transport Studies for the
Secretary’s Determination on Klamath River Dam Removal and
Basin Restoration,” Technical Report No. SRH-2011-02. Prepared
for Mid-Pacific Region, US Bureau of Reclamation, Technical
Service Center, Denver, CO. This report can be found on
www.klamathrestoration.gov

Based on the hydrology assumptions presented in “Hydrology,
Hydraulics and Sediment Transport Studies for the Secretary’s
Determination on Klamath River Dam Removal and Basin
Restoration,” Agricultural production for the No Action and Action
alternatives is equal in all years except for 5 modeled drought
years. In these modeled drought years the agricultural model and
regional impact models estimate a positive effect in regional
employment, labor income, and sales compared to the No
Action/No Project Alternative. The agricultural analysis and the
regional analysis are further discussed in Irrigated Agriculture
Economics Technical Report, and Benefit Cost and Regional
Economic Development Technical Report these reports can be
found on www.klamathrestoration.gov.

The comment author is correct that jobs associated with dam
removal will be short-term, during the 1-2 year period of dam
removal activities. However, expenditures on dam removal will
result in positive employment impacts during this period.
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AO_MC_1026_019
KLAVATH DAM REMOVAL
DRAFT El S/ EI R HEARI NG
OCTOBER 26, 2011
PUBLI C TESTI MONY
ARCATA, CALI FORNI A

MR OGAN. My nanme is Chet Ogan, Og-a-n. |I'ma
the conservation chair for the Redwood Regi on Audubon
Society, representing al nost 900 nmenbers here locally in

Hunbol dt, Del Norte, southwestern Siskiyou, and western

Comment 1 - Approves of Dam Removal | 171 nity County.

\I am for damrenoval, Alternative 2 or

Alternative 3. | would like to see the function of the

ecosyst em usi ng best managenent practices and adaptive

managenent. But | do have concerns about |ong-term water
quality allocations, in light of climte change. And |

would also like to -- we would also like to see

functional restoration of the Shasta and Scott Rivers.

Thank you. \

Comment 2 - Out of Scope
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Chapter 11

Ogan, Chet
Redwood Region Audubon Society
October 26, 2011

- Comments and Responses

Comment Code

AO_MC_1026_019-1

AO_MC_1026_019-2

Comment Response

The Secretary of the Interior acknowledges that there are many
people who support dam removal and there are many who
maintain that the dams should stay in place. There are a range of
reasonable alternatives presented in the Draft EIS/EIR; 18
alternatives are presented in the Draft EIS/EIR, five of which are
examined in detail using the best available science. There are
positive and negative aspects for each of these alternatives. The
potential effect of each alternative is discussed in the EIS/EIR and
will be fully considered by the Secretary, along with public input
and peer reviewed science before making a final determination.

Actions on the Scott and Shasta Rivers are not part of the
Proposed Action.

Change in
EIS/EIR

No

No
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AO_EM_1230 051

From: Andrew Orahoske[SMTP:ANDREW@WILDCALIFORNIA.ORG]
Sent: Friday, December 30, 2011 2:41:58 PM

To: BOR-SHA-KFO-Klamathsd; KSDcomments@dfg.ca.gov

Subject: additional comments from EPIC
Auto forwarded by a Rule Comment 1 - Fish
EPIC would like add the following comment. /

The DEIS fails to address the Lost River and Shortnose Sucker recovery and proposed critical habitat
designation. Please add the attached U.S. Fish Wildlife Service proposed rule to the record for the DEIS.

Thank you.

Andrew J. Orahoske
Conservation Director

Environmental Protection Information Center
145 G Street, Suite A

Arcata, CA 95521

Tel: (707) 822-7711

www.wildcalifornia.org
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deletion in the preamble to the direct
final Notice of Deletion, and those
reasons are incorporated herein. If we
receive no adverse comment(s} on this
deletion action, we will not take further
action on this Notice of Intent for
Deletion. If we receive adverse
comment(s), we will withdraw the
direct final Notice of Deletion and it
will not take effect. We will, as
appropriate, address all public
comments in a subsequent final Notice
of Deletion based on this Notice of
Intent for Deletion. We will not institute
a second comment period on this Notice
of Intent for Deletion. Any parties
interested in commenting must do so at
this time.

For additional information, see the
direct final Notice of Deletion which is
located in the Rules section of this
Federal Register.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution contrel, Chemicals, Hazardous
waste, Hazardous substances,
Intergovernmental relations, Penalties,
Reporting and recordkesping
requirements, Superfund, Water
pollution control, Water supply.

Authority: 33 U.5.C. 1321(c)(2}; 42 U.S.C.
9601-9657; E.O. 12777, 66 FR 54757, 3 CFR,
1991 Comp., p. 351; E.O. 12580, 52 FR 2923;
3 CFR, 1987 Comp., p. 193,

Dated: November 14, 2011.

Al Armendariz,

Regional Administrator, Region 6.

{FR Doc. 2011-31266 Filed 12-6-11; B:45 am)
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MB Docket No. 11-192, RM-11646; DA 11~
1924]

Television Broadcasting Services;
Lincoln, NE

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission has before it
a petition for rulemaking filed by
Lincoln Broadcasting, LLC (“LBL"), the
licensee of KFXL~TV, channel 51,
Lincoln, Nebraska, requesting the
substitution of channel 15 for channel
51 at Lincoln. LBL's proposal complies
with the Commission announcement
that it would lift the current freeze on
the acceptance of channel substitution
rulemaking proceeding for petitions
proposing to relocate from channel 51.

LBL also states that the proposed facility Commission consideration or court

will increase the net total population
served by the station by almost 700,000
persons. LBL believes the grant of this
petition would serve the public interest.
DATES: Comments must be filed on or
before January 6, 2012, and reply
comments on or before January 23,
2012,

ADDRESSES: Federal Communications
Commission, Office of the Secretary,
445 12th Street SW., Washington, DC
20554. In addition to filing comments
with the FCC, interested parties should
serve counsel for petitioner as follows:
Howard M. Liberman, Esq., Drinker
Biddle & Reath, 1500 K Street NW,,
Suite 1100, Washington, DC 20005.

FOR FURTHER INFORMATION CONTACT:
Joyce L. Bernstein,
joyce.bernstein@fec.gov, Media Bureau,
(202) 418-1647.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Dockst No.
11-192, adopted November 21, 2011,
and released November 22, 2011. The
full text of this document is available for
public inspection and copying during
normal business hours in the FCC’s
Reference Information Center at Portals
I, CY-A257, 445 12th Street SW,,
Washington, DC 20554. This document
will also be available via ECFS (http.//
www.fee. gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street SW,, Room CY-B402,
Washington, DC 20554, telephone
1-{800) 478-3160 or via email http://
www. BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an email to
fec504@fce.gov or call the Commission’s
Consumer and Governmental Affairs
Bureau at (202) 418-0530 (voice), (202)
418-0432 (TTY). This document does
not contain proposed information
collection requirements subject to the
Paperwork Reduction Act of 1995,
Public Law 104-13. In addition,
therefore, it does not contain any
proposed information collection burden
“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4).

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding. Members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to

review, all ex parte contacts (other than
ex parte presentations exempt under 47
CFR 1.1204{a)) are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 GFR 1.1208 for rules governing
restricted proceedings.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Television, Television broadcasting.
Federal Communications Commission

Barbara A. Kreisman,
Chief, Video Division, Media Buteau.

Proposed Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
Part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:;

Authority: 47 U.S.C. 154, 303, 334, 336,
and 339.

§73.622(i) [Amended]

2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Nebraska is amended by
removing channel 51 and adding
channel 15 at Lincoln.

[FR Doc. 2011-31403 Filed 12-6-11; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS-R8-ES-2011-0097;
4500030114]

RIN 1018-AX41

Endangered and Threatened Wildlife
and Plants; Designation of Critical
Habitat for Lost River Sucker and
Shortnose Sucker

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; reproposal.

SUMMARY: We, the U.S. Fish and
Wwildlife Service (Service), propose to
designate critical habitat for the Lost
River sucker (Deltistes luxatus) and
shortnose sucker (Chasmistes
brevirestris) under the Fndangered
Species Act of 1973, as amended (Act).
In total, we are proposing as criticat
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characteristics of adults with the
exception of reproductive maturity and
repraductive structures (e.g., tubercles),
utilize habitats similar to adults (NRC
2004, p. 199). Adult Lost River sucker
and shortnose sucker inhabit water
depths of 0.9 t0 4.8 m (3.0 to 15.7 ft)
(Reiser ef al. 2001, p. 5-26; Banish et al.
2009, p. 161). In addition, cover (e.g.,
large woody debris) is sparse in many of
the lentic habitats occupied by adult
Lost River sucker and shortnose sucker,
so water depth or turbidity may provide
concealment from avian predators
(Banish et al. 2009, p. 164).

Therefore, based on the information
above, we identify lakes and reservoirs
with adeqnate amounts of emergent
vegetation of appropriate depth and
water quality to provide for cover and
shelter as described above to be a
physical or biological feature for Lost
River sucker and shortnose sucker.

Sites for Breeding, Reproduction, or
Rearing (or Development) of Offspring

Throughout their range, Lost River
sucker ascend large tributary streams to
spawn, generally from February through
April, often corresponding with spring
snowmelt (Mayle 2002, p, 200; NRC
2004, p. 194). They have been
documented migrating upstream as
many as 120 kilometers (km) in the
Sprague River (75 miles (mi)) (Ellsworth
et al. 2007, p. 20). Beginning at the same
time, a segment of the Lost River sucker
population uses shoreline areas affected
by input of spring discharge for
spawning in Upper Klamath Lake
(Janney et al. 2008, p. 1813). In rivers,
spawning occurs in riffles and pools
over gravel and cobble substrate at
depths less than 1.3 m (4.3 ft) and
velocities up to 85 cm per second (2.8
ft per second; Buettner and
Scoppettonne 1890, p. 20; Moyle 2002,
p- 200; NRC 2004, p. 194). At shoreline
spring habitat, spawning occurs over
similar substrate and at similar depths.
Females broadcast their eggs, which are
fertilized most commonly by two
accompanying males (Buettner and
Scoppettone 1930, p. 17). The fertilized
eggs settle within the top few inches of
the substrate until hatching, around 1
week later. Generally, larvae spend little
time in rivers after swim-up, but quickly
drift downstream to lakes (Cooperman
and Markle 2003, pp. 1147-11489).
Downstream movement occurs mostly at
night near the water surface (Ellsworth
et al. 2010, pp. 51-52). Larvae transform
into juveniles by mid-July at about 25
mm (0,98 in) total length. Juvenile Lost
River sucker primarily occupy relatively
shallow (less than approximately 50 cm
{1.6 ft)), vegetated areas, but also may
begin to move into deeper, unvegetated,

Vol. lll, 11.7-506 - December 2012

off-shore habitats as they grow (Buettner
and Scoppettone 1990, pp. 32-33; NRC
2004, p. 198}

Throughout their range, shortnose
sucker ascend large tributary streams ta
spawn, generally from February through
May, often corresponding with spring
snowmelt (Moyle 2002, p. 204; NRC
2004, p. 194). Shortnose sucker have
been documented migrating upstream as
far as 13 km (8 mi) in the Sprague River
(Ellsworth ef al. 2007, p. 20). Spawning
at shoreline springs in Upper Klamath
Lake by shortnose sucker is presently
rare (NRC 2004, p. 194). In lotic habitat,
spawning occurs in similar habitat as
Lost River sucker spawning, althongh
spawning may occur in areas with
greater stream flow (up to 125 cm per
second (4.1 ft per second); Moyle 2002,
p. 204). At shoreline spring habitat,
spawning occurs over similar substrate
and at similar depths to Lost River
sucker spawning. Females broadcast
their eggs, which are fertilized most
commonly by two accompanying males
(Buettner and Scoppettone 1990, p. 44).
Larval out-migration, and iarval and
juvenile rearing patterns, are similar to
Lost River sucker (Buettner and
Scoppettone 1990, p. 51; Cooperman
and Markle 2004, pp. 374-375; NRC
2004, p. 198; Ellsworth et al. 2010, pp.
51-52).

Therefore, based on the information
above, we identify accessible lake and
river spawning locations with suitable
water flow, gravel and cobble substrate,
and water depth (as well as flowing
water) for larval out-migration and
juvenile rearing habitat as described
above to be physical features for both
Lost River sucker and shortnose sucker.

Primary Constituent Elements for Lost
River Sucker and Shortnose Sucker

Under the Act and its implementing
regulations, we are required to identify
the physical and biological features
essential to the conservation of Lost
River sucker and shortnose sucker in
areas occupied at the time of listing,
focusing on the features’ primary
constituent elementis. We consider
primary constituent elements to be the
specific elements of physical and
biological features that are essential to
the conservation of the species.

Based on our current knowledge of
the physical or biological features and
habitat characteristics required to
sustain the species’ }ife-history
processes, we determine that the
primary constituent elements specific to
self-sustaining Lost River sucker and
shortnose sucker populations are:

(1) Water. Areas with sufficient water
quantity and depth within lakes,
reservaoirs, streams, marshes, springs,

groundwater sources, and refugia
habitats with minimal physical,
biological, or chemical impediments to
connectivity. Water should exhibit
depths ranging from less than 1.0 m
{3.28f)upto4.5m (148 ft) to
accommodate each life stage. The water
quality characteristics shonld include
water temperatures of less than 28.0
°Celsius (82.4 °F); pH less than 9.75;
dissolved oxygen levels greater than 4.0
mg per L; algal toxins (less than 1.0
microgram (pg) per L); and un-ionized
ammonia (less than 0.5 mg per L).
Elements also include natural flow
regimes that provide flows during the
appropriate time of year or, if flows are
controlled, minimal flow departure from
a natural hydrograph.

(2) Spawning and rearing habitat.
Streams and shoreline springs with
gravel and cobble substrate at depths
typically less than 1.3 m {4.3 [t} with
adequate stream velocity to allow
spawning to occur. Areas identified in
PCE1 containing emergent vegetation
adjacent to open water that provides
habitat for rearing . This facilitates
growth and survival of suckers, as well
as protection from predation and
protection from currents and
turbulence.

(3) Food. Areas that contain an
abundant forage base, including a broad
array of chironomidae, crustacea, and
other aquatic macroinvertebrates.

With this proposed designation of
critical habitat, we intend to identify the
physical and biological features
essential to the conservation of the
species, through the identification of the
appropriate quantity and spatial
arrangement of the primary constituent
elements sufficient to support the life-
history processes of the species.

Special Management Considerations or
Protection

When designating critical habitat, we
assess whether the specific areas within
the geographical area occupied by the
species at the time of listing contain
features which are essential to the
conservation of the species and which
may require special management
considerations or protection. Special -
management considerations or
protection may be necessary to
eliminate or reduce the magnitude of
threats that affect these species. Threats
identified in the final listing rule for
these species include: (1) Poor water
quality; (2) potential entrainment at
water diversion structures; (3} lack of
access to essential spawning habitat; (4)
lack of connectivity to historical habitat
(i.e., migratory impediments}); (5}
degradation of spawning, rearing, and
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Unfunded Mandates Reform Act
{2 U.5.C. 1501 et seq.

In accordance with the Unfunded
Mandates Reform Act {2 U.5.C, 1501 et
seq.), we make the following findings:

1) This rule would not produce a
Federal mandate. In general, a Federal
mandate is a provision in legislation,
statute, or regulation that would impose
an enforceable duty upon State, local, or
tribal governments, or the private sector,
and includes both “Federal
intergovernmental mandates” and
“Federal private sector mandates.”
These terms are defined in 2 U,8,C,
658(5}-{7). “Federal intergovernmental
mandate” includes a regulation that
“would impose an enforceable duty
upon State, local, or tribal governments”
with two exceptions. It excludes “a
condition of Federal assistance.” It also
excludes “a duty arising from
participation in a voluntary Federal
program,” unless the regulation “relates
to a then-existing Federal program
under which $500,000,000 or more is
provided annually to State, local, aud
tribal governments under entitlement
authority,” if the provision would
“increase the stringency of conditions of
assistance” or “‘place caps upon, or
otherwise decrease, the Federal
Government’s responsibility to provide
fundiug,” and the State, local, or tribal
governments “‘lack authority” to adjust
accordingly. At the time of enactment,
these entitlement programs were:
Medicaid; Aid to Families with
Dependent Children work programs;
Child Nutrition; Food Stamps; Social
Services Block Grants; Vocational
Rehabilitation State Grants; Foster Care,
Adoption Assistance, and fudependent
Living; Family Support Welfare
Services; and Child Support
Enforcement. ““Federal private sector
mandate” includes a regulation that
“would impose an enforceable duty
upan the private sector, except (i) A
condition of Federal assistance or (ii) a
duty arising from participation in a
voluntary Federal program.”

The designation of critical habitat
does not impose a legally binding duty
on non-Federal Government entities or
private parties. Under the Act, the only
regulatory effect is that Federal agencies
must ensure that their actions do not
destroy or adversely modify critical
habitat under section 7. While non-
Federal entities that receive Federal
funding, assistance, or permits, ar that
otherwise require approval or
authorization from a Federal agency for
au action, may be indirectly impacted
by the designation of critical habitat, the
legally binding duty to avoid
destruction or adverse modification of

critical habitat rests squarely on the
Federal agency. Furthermore, to the
extent that non-Federal entities are
indirectly impacted because they
receive Federal assistance or participate
in a voluntary Federal aid program, the
Unfunded Mandates Reform Act would
not apply, nor would critical habitat
shift the costs of the large entitlement
programs listed above onto State
governments.

(2) We do not believe that this rule
would significantly or uniquely affect
small governments because, based in
part on an analysis conducted for the
previous proposed designation of
critical habitat and extrapolated to this
designation, we do not expect this rule
to significantly or uniquely affect small
governments. Therefore, a Small
Government Agency Plan is not
required. However, we will further
evaluate this issue as we conduct our
economic analysis, and review and
revise this assessment if appropriate.

Takings—Executive Order 12630

In accordance with Executive Order
12630 (Government Actions and
Interference with Constitutionally
Protected Private Property Rights), we
have analyzed the potential takings
implications of designating critical
habitat for Lost River sucker and
shortnose sucker in a takings
implications assessment. Critical habitat
designation does uot affect landowner
actions that do not require Federal
funding or permits, nor does it preclude
development of habitat conservation
programs or issuance of incidental take
permits to permit actions that do require
Federal funding or permits to go
forward. The takings implications
assessment concludes that this proposed
designation of critical habitat for Lost
River sucker and shortnose sucker does
not pose significant takings implications
for lands within or affected by the
designation.

Federalism—Executive Order 13132

In accordance with Executive Order
13132 (Federalism), this proposed rule
does not have significant Federalism
effects. A federalism summary impact
statement is not required. In keeping
with Department of the Interior and
Department of Commerce policy, we
requested information from, and
coordinated development of, this
proposed critical habitat designation
with appropriate State resource agencies
in Qregon and California. The
designation of critical habitat in areas
currently occupied by the Lost River
sucker and shortnose sucker imposes no
additional restrictions to those currently
in place and, therefore, has little

incremental impact on State and local
governments and their activities, The
designation may have some benefit to
these governments because the areas
that contain the physical and biological
features essential to the conservation of
the species are more clearly defined,
and the elements of the features of the
hahitat necessary to the conservation of
the species are specifically identified.
This information does not alter where
and what federally sponsored activities
may occur. However, it may assist local
governments in long-range planning
{rather than having them wait for case-
by-case section 7 consultations to
occur).

Where State and local governments
require approval or authorization from a
Federal agency for actions that may
affect critical habitat, consultation
under section 7{a)(2) would be required.
While non-Federal entities that receive
Federal funding, assistance, or permits,
or that otherwise require approval or
authorization from a Federal agency for
an action, may be indirectly impacted
by the designation of critical habitat, the
legally binding duty to avoid
destruction or adverse modification of
critical habitat rests squarely on the
Federal agency.

Civil Justice Reform—Exgcutive Order
12988

In accordance with Executive Order
12988 (Civil Justice Reform), the Office
of the Solicitor has determined that the
rule does not unduly burden the judiciat
system and that it meets the
requirements of sections 3(a) and 3(b)(2)
of the Order, We have proposed
designating critical habitat in
accordance with the provisions of the
Act. This proposed rule uses standard
property descriptions aud identifies the
elements of physical and biological
features essential to the conservation of
the Lost River sucker and shortnose
sucker within the designated areas to
agsist the public in understanding the
habitat needs of the species.

Paperwork Reduction Act of 1995
{44 U1.8.C. 3501 et seq.)

This rule does not contain any new
collections of information that require
approval by OMB under the Paperwork
Reduction Act of 1995 (44 U.5.C. 3501
et s8q.). This rule will not impose
recordkeeping or reporting requirements
on State or local governments,
individuals, businesses, or
organizations. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number,

Vol. lll, 11.7-515 - December 2012



Klamath Facilities Removal
Final EIS/EIR

Vol. lll, 11.7-516 - December 2012



Chapter 11 - Comments and Responses

Vol. lll, 11.7-517 - December 2012



Klamath Facilities Removal
Final EIS/EIR

Vol. lll, 11.7-518 - December 2012



Chapter 11 - Comments and Responses

Vol. lll, 11.7-519 - December 2012



Klamath Facilities Removal
Final EIS/EIR

Vol. lll, 11.7-520 - December 2012



Chapter 11 - Comments and Responses

Vol. lll, 11.7-521 - December 2012



Klamath Facilities Removal
Final EIS/EIR

Vol. lll, 11.7-522 - December 2012



Chapter 11 - Comments and Responses

Comment Author Orahoske, Andrew

Agency/Assoc. Environmental Protection Information Center

Submittal Date December 30, 2011

Comment Code Comment Response Change in
EIS/EIR

AO_EM_1230_051-1 The final rule for the designation of critical habitat for the Lost No

River and shortnose sucker has been incorporated into the
analysis in the EIS/EIR.

As discussed in Section 3.3.4.3 of the Draft EIS/EIR under
Alternatives 2 p. 3.3-126) and 3, The KBRA is expected to provide
benefits to sucker populations through: nutrient reduction,
reconnecting former wetlands to Agency Lake, reconstructing
quality rearing habitat for early life stages, and restoring spring
shoreline spawning habitat among others. The KBRA speaks to
the settlement of long-running disputes concerning the use of
Klamath Basin water for irrigation, fish and wildlife. It also speaks
to water quality improvements in the basin. Addressing the water-
related issues within the basin is expected to benefit all species of
resident fish, including suckers. The EIS/EIR concludes that
based on improved habitat quality, the effect of the Proposed
Action would be beneficial for Lost River and shortnose sucker
populations in the Long Term (Draft EIS/EIR p. 3.3-127). The
Resident Fish Expert Panel concluded that a dams out plus KBRA
management scenario provides promise for preventing extinction
of sucker species and for increasing overall population abundance
and productivity (Buchanan et al. 2011).
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Orahoske, Andrew
Environmental Protection Information Center
December 27, 2011

Portions of this letter are verbatim duplicates of comments submitted in the comment author’s submittal
coded - GP_WI_1110_480. Responses to those initial comments that were duplicated in this letter are

presented in this EIS/EIR alongside GP_WI_1110_480. Responses to comments provided in this letter
that were not also submitted as a part of GP_WI_1110_480 are listed below.

Comment Code

AO_LT 1227 047-1

AO_LT_1227 047-2

AO_LT_1227 047-3

AO_LT 1227 047-4

Vol. lll, 11.7-526 - December 2012

Comment Response

Master Response GEN-2 Some People Approve of Dam Removal,
Others Oppose Dam Removal.

The Draft EIS/EIR describes the NEPA Purpose and Need/CEQA
Project Objectives in Section 1.4.2. These statements clearly
indicate the need for action alternatives to address water needs of
agriculture, refuges, and fish. The alternatives are designed to
meet the Purpose and Need/Project Objectives by addressing fish
needs as well as agriculture and refuge water needs rather than
prioritizing one element of the Purpose and Need/Project
Objectives at the expense of other elements.

Master Response AQU — 11 NMFS BO, ESA and KBRA Water
Management.

Trinity River flows and their relationship to the CVP are not part of
the Proposed Action for dam removal.

Changein
EIS/EIR
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Agency/Assoc. Salmon River Restoration Council

Submittal Date October 20, 2011

Comment Code Comment Response Changein

EIS/EIR

AO_MF_1020_011-1 Master Response GEN-2 Some People Approve of Dam Removal, No
Others Oppose Dam Removal.

AO_MF_1020_011-2 An estimate of the future filling of the Klamath Dams under the No No

Action Alternative can be found on p 3.11-18 of the EIS.
This indicates an overall reduction in reservoir storage capacity of

13 percent by year 2061. This would have a minimal effect on
reservoir operations and project benefits.
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Comment Code Comment Response Change in
EIS/EIR

AO LT 1230_064-1 Master Response GEN-3 Best Available Information. No
Master Response GEN-7 Unsubstantiated Information.
Master Response GEN-13 Range of Alternatives Considered.

Master Response N/CP-18 Process to Select Alternatives for
Detailed Analysis.

Provisions in NEPA and CEQA require that a project be sufficiently
defined in order to inform the public and decision makers of what
the Proposed Action is, and in order to conduct public scoping to
seek public input on formulation of project alternatives. The
agreements framed the extent and nature of the scientific studies
completed and underway. The Lead Agencies believe the EIS/EIR
is fully compliant with NEPA and CEQA.

AO LT 1230 _064-2 Master Response N/CP-18 Process to Select Alternatives for No
Detailed Analysis.

Master Response GEN-7 Unsubstantial Information.

A summary of the environmental impacts and proposed mitigation
for each impact is summarized in Table 5-1 of the EIS/EIR.

Table 5-2 presents the significant and unavoidable impacts of the
alternatives. A detailed description of the mitigation for each
significant impact is described in Chapter 3 for each resource.

Both the KBRA and the KHSA simply identify the general nature of
improvements and activities that may occur in the future, and set
the framework for the Proposed Action that is addressed in the
Klamath Facilities Removal EIS/EIR. That point is made in the
very first paragraph of the Draft EIS/EIR (p. 1-1, Chapter 1
Introduction). Neither agreement commits public agencies to a
definite course of action with respect to improvements and
activities that may ultimately come to fruition. In fact, to the
contrary, both agreements specifically state that nothing in the
either agreement is intended or shall be construed to be a pre-
decisional commitment of funds or resources by public agency
party. Nothing in either agreement is intended or shall be
construed to predetermine the outcome of any regulatory approval
or other action by a public agency party necessary under
applicable law in order to implement either agreement — see,
specifically, Article 1.6.6 of the KHSA and Article 2.6.6 of the
KBRA. Additionally, both agreements specifically contemplate the
need for NEPA and CEQA review of improvements and activities
that may ultimately occur — see, specifically Article 3.2 of the
KHSA and Article 2.2.7 of the KBRA.

Vol. lll, 11.7-535 - December 2012



Klamath Facilities Removal
Final EIS/EIR

Comment Author
Agency/Assoc.
Submittal Date

Rice, Jack
California Farm Bureau Federation
December 30, 2011

Comment Code

AO_LT_1230_064-3

AO_LT_1230_064-4

Vol. lll, 11.7-536 - December 2012

Comment Response

In addition to the action alternatives, the EIS/EIR fully analyzes
Alternative 1, the No Action/No Project Alternative. This alternative
considers future conditions with the dams in place and no fish
passage is installed. All action alternatives are compared to
Alternative 1, thereby determining if these alternatives would
produce adverse or beneficial effects compared to the dams
remaining in place with no fish passage.

Master Responses GEN-1 Comment Included as Part of Record.

Master Response GEN-2 Some People Approve of Dam Removal
and Others Oppose Dam Removal.

With regards to the KBRA, several water conservation and
management actions are intended to benefit both anadromous
salmonids and endangered sucker populations. A copy of the
KBRA is available on the klamathrestoration.gov web page and
can be downloaded through this link:
http://klamathrestoration.gov/sites/klamathrestoration.gov/files/Kla
math-Agreements/Klamath-Basin-Restoration-Agreement-2-18-
10signed.pdf.

A cornerstone of the KBRA is the agreement to limit diversions to
Reclamation’s Klamath Project in exchange for certain assurances
among the parties in the Oregon water rights adjudication process
and with respect to the exercise of certain tribal water rights. A
description of the Programmatic Measures included under the
KBRA is provided in Section 2.4.3.9 of the EIS/EIR, KBRA —
Programmatic Measures. Most of the programs that provide
additional water for fish are organized under the Water Programs
section of the KBRA.

Section 3.8.4.3 of the EIS/EIR provides information regarding
water supply and water allocation. The KBRA, which is a
component of the Proposed Action, encompasses several
programs that could affect water rights and water supply, including
the Water Diversion Limitations Program (Program), the On-
Project Plan and Drought Plan. The Program provides specific
allocation of water for refuges and limitations on specific
diversions for the Reclamation’s Klamath Project intended to
increase water availability for fisheries purposes. The program
would be implemented during dry years to increase flows for
fisheries by reducing Reclamation’s Klamath Project diversion
upstream of approximately 100,000 acre-feet. Water diversions
could increase by 10,000 acre-feet for irrigation in some years if:
1) dam removal is implemented, 2) 10,000 acre-feet of new
storage is created, or 3) Klamath Basin Coordinating Council
concurs. Implementation of the diversion limitations would include

Changein
EIS/EIR

No

No
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Agency/Assoc. California Farm Bureau Federation

Submittal Date December 30, 2011

Comment Code Comment Response Change in

EIS/EIR

assurances of increased reliability of diversions. The On-Project
Plan provides the framework for management of Water Diversion
Limitations implementation. While reducing diversions during the
driest years would affect water supply for irrigation, it would not
affect what is needed for public health and safety. Water may not
be available to fulfill some water rights or adjudication claims
during dry years; however the On-Project Plan, Drought Plan, and
Future Storage Opportunities to be implemented as part of the
KBRA would help to offset a portion of these deficiencies. These
plans would provide mechanisms for irrigators to plan for water
deliveries based on the type of water year. It is likely that health
and safety issues related to water supply would be a priority
whereas, water for irrigation would likely be less of a priority. The
geographic separation between the Water Diversion Limitations
and the hydroelectric facility removal actions analyzed above
reduce the potential for negative water supply effects generated by
this program from contributing to water supply effects generated
by facility removal.

Reclamation (2012d) conducted an analysis comparing river flows
under the No Action Alternative (BO flows) and the Proposed
Action (Alternative 2) which includes one of many possible
management scenarios for KBRA type flow releases over a fifty
year time period. Results of this modeling analysis indicate that
the average monthly flows at Iron Gate are generally similar
between these two alternatives. The exceptions to this are the
months of October to December, where the average flows are
about 200 to 400 cfs less under Proposed Action than under the
No Action Alternative, and in April, where the flows are about 300
cfs higher under the Dam Removal Alternative than under the No
Action Alternative.

The annual flow at Keno Dam is generally similar between the two
alternatives except for the few driest years on record. In these dry
years, the agricultural supply is significantly reduced under the No
Action Alternative, whereas the agricultural supply is much less
severely impacted under the Dam Removal Alternative; therefore,
more flow is released to the Klamath River under the No Action
Alternative than under the Dam Removal Alternative. At Iron Gate
Dam from July through November, the flows are commonly around
800 cfs under the Dam Removal Alternative during these
extremely dry years whereas the flows are more commonly
between 1000 and 1300 cfs under the No Action Alternative.

To insure adequate protection of Chinook salmon spawning and
incubation habitat a minimum based flow of 800 cfs was
incorporated into the hydrology modeling effort for the period from
October through February (Reclamation 2012d, Appendix E).

Vol. lll, 11.7-537 - December 2012



Klamath Facilities Removal
Final EIS/EIR

Comment Author
Agency/Assoc.
Submittal Date

Rice, Jack
California Farm Bureau Federation
December 30, 2011

Comment Code

Vol. lll, 11.7-538 - December 2012

Comment Response

Establishment of this base flow insures that at least 75 percent or
greater of the available Chinook salmon spawning habitat from the
R-Ranch study site downstream to the Brown Bear study site is
provided in every year (Hardy et al. 2006).

Reclamation (2012d) also found that the 50 percent exceedance
flows (normal years) under the Dam Removal Alternative are
about 5 to 15 percent greater for the months of April and June to
August and about 15 to 20 percent less for the months of October
to December. The 90 percent exceedence flows (dry years) are
similar for the two alternatives from March to September, but for
the months of October to February, the No Action Alternative 90
percent exceedance flows are about 20 to 30 percent larger (290
to 360 cfs larger).

In the Effects Determinations Section (3.3.4.3), the EIS/EIR states:

“Over the long term, the Proposed Action would alter the
hydrograph so that the duration, timing, and magnitude of
flows would be more similar to the unregulated conditions
under which the native fish community evolved (Hetrick et
al. 2009). While mean annual flows would not substantially
change from existing flows due to the lack of active
reservoir storage (Stillwater Sciences 2009b; Reclamation
2012d), flow variability would increase.”

- “The Proposed Action would establish a flow regime that
more closely mimics natural conditions in the lower
Klamath River. Flows under the Proposed Action are
intended to benefit fall-run Chinook salmon. Hetrick’s
analysis of KBRA type flows showed the greatest benefits
would be in years when production was low (Hetrick et al.
2009). Implementing either the KBRA type flows or the
Hardy et al.

(Hardy et al. 2006) Phase Il flow recommendations was
predicted to decrease the occurrence of poor production
years in the future by two-thirds. This would have
significant positive consequences for Chinook salmon
given their life cycle in the Klamath River (Hetrick et al.
2009). Dam removal would also cause water temperatures
to become warmer earlier in the spring and early summer
and cooler earlier in the late summer and fall, and to have
diurnal variations more in sync with historical migration
and spawning periods (Hamilton et al. 2011). These
changes would result in water temperature more favorable
for salmonids in the mainstem.”

Change in
EIS/EIR
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In order to clarify one potential misconception, under KBRA
Section 1.1.2, Federal agencies, including the NOAA Fisheries
Service and the USFWS, are not parties to the KBRA until
enactment of legislation that authorizes and directs certain Federal
agencies to become parties. This legislation has not been
enacted; thus, NOAA Fisheries Service and USFWS are not yet
parties to the KBRA.

When such legislation is enacted and certain Federal agencies
become parties to the KBRA, there are a number of sections of the
KBRA that clarify that Federal agencies must comply with all
applicable laws, regulations, and other legal requirements,
including the ESA, when implementing the KBRA (see, for
example, KBRA Sections 2.1, 2.2, and 7.4.3). Section 22.5 of the
KBRA specifically clarifies that the KBRA does not supercede
NOAA Fisheries Service and USFWS’ obligations under the ESA
and related regulations. In order to clarify a mistake in the
comment author’s quotation of this section, Section 22.5 of the
KBRA provides, “By entering into this Agreement, NOAA Fisheries
Service and USFWS are not prejudging the outcome of any
process under the ESA and NOAA Fisheries Service and USFWS
implementing regulations, and NOAA Fisheries Service and
USFWS expressly reserve the right to make determinations and
take actions as necessary to meet the requirements of the ESA
and implementing regulations.” In addition, the KBRA specifically
describes processes that are available and will be used by parties
to comply with requirements under the ESA (see, for example,
KBRA Sections 22.1 and 22.2).

As described in Section 3.3.4.3 of the EIS/EIR, the Proposed
Action, which includes implementation of the KBRA, would result
in flows more favorable to all life stages of salmonids, and would
provide suitable habitat for resident riverine species, anadromous
fish and lamprey in hydroelectric reach from the upstream end of
J. C. Boyle Reservoir to Iron Gate Dam. In the lower Klamath
River below Iron Gate Dam, over the long term, the Proposed
Action would alter the hydrograph so that the duration, timing, and
magnitude of flows would be more similar to the unregulated
conditions under which the native fish community evolved (Hetrick
et al. 2009). The Proposed Action would have a beneficial effect
on EFH for Chinook and coho salmon in the long term. The fact
that coho and Chinook salmon historically occupied the
hydroelectric reach and the lower Klamath is also evidence that
restoring flows to mimic historic patterns will be sufficient for
maintenance and recovery of fish populations.

As discussed in Section 3.3.4.3 of the EIS/EIR under Alternatives
2 p. 3.3-126) and 3, the KBRA is expected to provide benefits to
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sucker populations through: nutrient reduction, reconnecting
former wetlands to Agency Lake, reconstructing quality rearing
habitat for early life stages, and restoring spring shoreline
spawning habitat among others. The KBRA speaks to the
settlement of long-running disputes concerning the use of Klamath
Basin water for irrigation, fish and wildlife. It also speaks to water
quality improvements in the basin. Addressing the water-related
issues within the basin is expected to benefit all species of
resident fish, including suckers. The EIS/EIR concludes that based
on improved habitat quality, the effect of the Proposed Action
would be beneficial for Lost River and shortnose sucker
populations in the Long Term (EIS/EIR 3.3-127). The Resident
Fish Expert Panel concluded that a “dams out plus KBRA”
management scenario provides promise for preventing extinction
of sucker species and for increasing overall population abundance
and productivity (Buchanan et al. 2011).

As part of the Proposed Action, the Klamath River would more
closely mimic the natural hydrograph. The removal of the dams
could also provide habitat for anadromous fish (Hetrick et al.
2009). In the absence of the reservoirs, hydraulic residence time in
this reach would decrease from several weeks to less than a day,
and water quality would also be improved by nutrient assimilation
in this reach (Hamilton et al. 2011). Evaporation from the surface
of reservoirs (about 11,000 acre-feet [Reclamation 2012d]) would
be reduced, adding to the river flow. The reservoir drawdowns
would allow tributaries and springs such as Fall, Shovel, and
Spencer Creeks and Big Springs to flow directly into the mainstem
Klamath River, creating patches of cooler water that could be used
as temperature refugia by fish (Hamilton et al. 2011). Water quality
conditions would also improve further downstream in the
Hydroelectric Reach. From Copco 1 to Iron Gate Reservoir,
removal of the Four Facilities would result in a 2-100C decrease in
water temperatures during the fall months and a 1-2.50C increase
in water temperatures during spring months (PacifiCorp 2004a,
Dunsmoor and Huntington 2006, NCRWQCB 2010a, Perry et al.
2011; see also Draft EIS/EIR, Section 3.2.4.3.2.1), an increase
dissolved oxygen concentrations (PacifiCorp 2004b, NCRWQCB
2010; see also Draft EIS/EIR, Section 3.2.4.3.2.4), and eliminate
reservoir habitat that creates ideal conditions for seasonal
nuisance and/or noxious phytoplankton blooms (see Draft
EIS/EIR, Section 3.4, Algae).

Removing the dams would allow access to at least 49 tributaries
upstream of Iron Gate Dam that could provide 420 miles of habitat
for anadromous fish (DOI 2007), including groundwater-fed areas
resistant to water temperature increases caused by changes in
climate (Hamilton et al. 2011). In addition, the mainstem

Change in
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downstream of Iron Gate Dam would reflect natural temperature
regimes (Hamilton et al. 2011). An additional 22.4 miles of riverine
and riparian habitat would improve water quality by restoring the
nutrient cycling and aeration processes provided by a natural
channel. These improvements resulting from the Proposed Action
would likely moderate the anticipated stream temperature
increases resulting from climate change.

The National Academy of Sciences, NRC reviewed the Instream
Flow Study Report (Hardy et al. 2006) in their publication
“Hydrology, ecology, and fishes of the Klamath River Basin” which
is cited as NRC 2008 in the Draft EIS/EIR. According to the NRC,
the most important outcome of the Instream Flow Study was that it
indicated increases in existing flows downstream from Iron Gate
Dam probably would benefit fish populations (NRC 2008, p. 194).
Table 3.3-4 (Draft EIS/EIR, Section 3.33.3, p. 3.3-43) presents the
minimum flows below Iron Gate Dam and lake elevations for
Upper Klamath Lake from the 2010 BO for coho salmon. The
minimum flows required by the current BO are similar to those
recommended in Hardy et al, 2006. Maintaining minimum flows as
described in Hardy 2006 would contribute to restoration of
salmonids in the Klamath Basin, but as the NRC noted, that would
not address the other factors that are causing the decline of
anadromous fish populations. The ability of the mainstem Klamath
River to support the rearing and migration of anadromous species
is reduced by periodic high water temperatures during summer,
poor water quality (low DO and high pH; see Sections 3.2.3.5 and
3.2.3.6), and disease outbreaks during spring. Habitat quality in
the tributaries is also affected by high temperatures(Draft EIS/EIR
Section 3.3.3.2, p. 3.3-27). As described in Section 3.3.4.3 of the
EIS/EIR, Alternatives 2 and 3 which includes implementation of
the KBRA, would result in flows more favorable to all life stages of
salmonids, and would provide suitable habitat for resident riverine
species, anadromous fish and lamprey in hydroelectric reach from
the upstream end of J. C. Boyle Reservoir to Iron Gate Dam. In
the lower Klamath River below Iron Gate Dam, over the long term,
the Proposed Action would alter the hydrograph so that the
duration, timing, and magnitude of flows would be more similar to
the unregulated conditions under which the native fish community
evolved (Hetrick et al. 2009).

Master Response AQU-21 NRC Dam Removal Help Coho.

The effects of the Proposed Action to coho salmon, their
designated critical habitat and coho essential fish habitat are
described in Section 3.3.4.3., under Effects Determinations, and
Appendix E of the EIS/EIR. The timing of upstream migration of
coho salmon in the main stem Klamath River is described to span
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from September to January. It is anticipated that as a result of the
Proposed Action, the upper Klamath River, mid-Klamath River,
Shasta River, Scott River, Salmon River, and lower Klamath River
coho salmon population units would have an increase in
abundance, productivity, population spatial structure, and genetic
diversity. In general, free flowing conditions as per the Proposed
Action, would likely provide optimal efficiency, decrease
outmigrant delay, and increase concomitant adult escapement
(Buchanan et al. 2011a). The EIS/EIR found that the effect of the
Proposed Action would be significant for the coho salmon from the
Upper Klamath River, Mid-Klamath River, Shasta River, and Scott
River population units in the short term and the effect of the
Proposed Action would be beneficial for the coho salmon from the
Upper Klamath River, Mid-Klamath River, Lower Klamath River,
Shasta River, Scott River, and Salmon River population units in
the long term as a result of increased habitat availability and
improved habitat quality.

NEPA and CEQA require an analysis of impacts on historical and
cultural resources (40 CFR §1502.16(g); CEQA Guidelines §
21084.1). Analyzing environmental effects on Indian Tribes is a
requirement of NEPA (40 CFR §1502.16(c)). Analyzing
environmental impacts on the Agrarian Culture is not a specific
requirement of NEPA or CEQA; therefore the EIS/EIR does not
analyze this specific culture in the Cultural Resources section.
However, the Draft EIS/EIR does examine impacts on Agricultural
Resources (See Chapter 14), Socioeconomics (Chapter 3.15), and
Environmental Justice (Chapter 3.16).

Master Response GEN-3 Best Available Information.

Section 3.3.3 describes the existing conditions and affected
environment related to aquatic resources in the Klamath Basin.
The purpose of this section is to provide enough detail to
understand changes associated with the alternatives, and the
Lead Agencies believe the level of detail is appropriate. Section
3.3.4.3, Alternative 1: No Action/No Project Alternative describes
future conditions if no project is implemented, and this section
describes how ongoing activities could affect anadromous
salmonids into the future.

If the dam removal alternative moves forward it will require both
CWA Section 404 and 401 permits that will entail water quality
certification by relevant agencies. As part of the water quality
certification review of both Federal (CWA) and state CA Porter-
Cologne Clean Water Act provisions for anti-degradation will be
considered as part of the permitting process.

Changein
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AO LT 1230 _064-9 The comment mistakenly refers to Section E.3.1.1, rather than
Section 3.2.1 of Appendix E. Section E.3.2.1 of Appendix E states:

“Much of the overall effect of the Proposed Action on fall-run
Chinook salmon will depend on the relative proportion of mainstem
spawners during the fall of 2019, prior to the January 2020
initiation of facility removal. Based on redd surveys from 1999
through 2009 (Magneson and Wright 2010), an average of around
1,700 redds could be affected. Based on escapement estimates
in the Klamath Basin from 2001 through 2009 (CDFG, unpublished
data) this would be around 8 percent of all anticipated redds in the
Basin in 2019. Based on the proximity to the Iron Gate Hatchery,
it is expected that much of the redds affected will be of hatchery
origin.” In the analysis presented in the EIS/EIR it was assumed
that an average of 9,200 chinook spawners would construct about
4,600 redds. A more accurate estimate of the number redds
constructed within the mainstem is provided by the USFWS
(Magneson and Wright 2010) and this number is used in the Final
Analysis. Although the number of redds present has changed as a
result of this new information, the total estimate of the number of
adult Chinook salmon spawners remains the same. Text in the
EIS/EIR has been updated with this new information to more
accurately reflect the potential impact to spawning Chinook
salmon in the mainstem Klamath River downstream of Iron Gate
Dam.

The description and narrative used to depict the information
presented in this section states that approximately 8 percent of the
fall Chinook spawners, and resulting redds could be affected by
the Proposed Action. Additionally, the percentage of mainstem
spawners (8 percent) used to estimate the relative proportion of
mainstem spawners expected in 2019 is based on a mark and re-
sight methodology. The CDFG data set referred to in the comment
provides estimated numbers of fall Chinook returning to portions of
the Klamath Basin from 1978 through 2010, but this data is not
applicable to the mark and re-sight methodology used to estimate
the relative proportion of mainstem spawners which began in
2001.

AO LT 1230 _064-10  The effects of the Proposed Action to coho salmon, their
designated critical habitat and essential fish habitat are described
in the Draft EIS/EIR in Section 3.3.4.3., under Effects
Determinations, and in Appendix E (Potential Suspended
Sediment Effects on Anadromous Fish in the Klamath Basin) and
Appendix F (Potential Bedload Sediment Effects on Anadromous
Fish in the Klamath Basin). The Draft EIS/EIR found that the
effect of the Proposed Action would be significant for the coho
salmon from the Upper Klamath River, Mid-Klamath River, Shasta
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Submittal Date

Rice, Jack
California Farm Bureau Federation
December 30, 2011

Comment Code
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Comment Response Change in
EIS/EIR

River, and Scott River population units in the short term and the
effect of the Proposed Action would be beneficial for the coho
salmon from the Upper Klamath River, Mid-Klamath River, Lower
Klamath River, Shasta River, Scott River, and Salmon River
population units in the long term as a result of increased habitat
availability and improved habitat quality.

Master Response AQU — 6A Expert Panel Coho, Steelhead and
Chinook.

Master Response AQU — 21 NRC Dam Removal Help Coho.

Section (3.3.4.3), the Draft EIS/EIR states: “Over the long term,
the Proposed Action would alter the hydrograph so that the
duration, timing, and magnitude of flows would be more similar to
the unregulated conditions under which the native fish community
evolved (Hetrick et al. 2009). While mean annual flows would not
substantially change from existing flows due to the lack of active
reservoir storage (Stillwater Sciences 2009b; Reclamation 2012d),
flow variability would increase.”

There are a number of sections of the KBRA that clarify that
Federal agencies must comply with all applicable laws,
regulations, and other legal requirements, including the ESA,
when implementing the KBRA (see, for example, KBRA Sections
2.1,2.2,and 7.4.3). Section 22.5 of the KBRA specifically clarifies
that the KBRA does not supercede NOAA Fisheries Service and
USFWS obligations under the ESA and related regulations. In
order to clarify a mistake in the comment authors quotation of this
section, Section 22.5 of the KBRA provides, “By entering into this
Agreement, NOAA Fisheries Service and USFWS are not
prejudging the outcome of any process under the ESA and NOAA
Fisheries Service and USFWS implementing regulations, and
NOAA Fisheries Service and USFWS expressly reserve the right
to make determinations and take actions as necessary to meet the
requirements of the ESA and implementing regulations.” In
addition, the KBRA specifically describes processes that are
available and will be used by parties

to comply with requirements under the ESA (see, for example,
KBRA Sections 22.1 and 22.2).

Regardless of the outcome of the Secretarial Determination, future
Federal actions influencing coho salmon or their critical habitat will
be subject to interagency consultations under Section 7 of the
ESA to insure those actions are not likely to jeopardize the
continued existence of the Southern Oregon Northern California
Coast (SONCC) Evolutionary Significant Unit (ESU) of coho



Chapter 11 - Comments and Responses
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Comment Code Comment Response Change in

EIS/EIR

salmon or result in the destruction or adverse modification of its
designated critical habitat.
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AO_LT_ 1229 056-1 Comment Noted. No

Master Response GEN-2 Some People Approve of Dam Removal,
Others Oppose Dam Removal.
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AO_EM 1124 @37
From: Paul Ringo[SMTP:PRINGO@ATT.NET]
Sent: Thursday, November 24, 2011 1:42:33 PM
To: BOR-SHA-KFO-Klamathsd
Subject: Klamath river comments
Auto forwarded by a Rule

Dear Sirs,

Please accept these comments. I made an error in the email address when I
submitted these comments initially. I sent the message to usbr.com by mistake.
Thank you for your graciousness.

Paul Ringo

Sabine Riverkeeper
P.0. Box 345
Merryville, La 70653

Ms. Elizabeth Vasquez,

Bureau of Reclamation,

2800 Cottage Way, Sacramento, CA 95825
KlamathSD@usbr.gov

Comment 1a - Approves of Dam

Dear Sirs,
On behalf of the Sabine Riverkeeper, I would like to submit comments
regarding the Klamath river proposals. The Sabine Riverkeeper is a non-profit

member of the Waterkeeper Alliance. We join in agreement with the Klamath
Riverkeeper in endorsing Alternative 2. 1In our view, Alternative 2 is the only
alternative which would proportionally mitigate for the water quality,
environmental justice and economic impacts to downstream communities due to the
Klamath dams.

Comment 2 - ITAs

The tribes in the Klamath basin were not given the opportunity to comment in
the original proposals for building dams on the river. We ask that they be
recognized as those with primary concerns and authority in the basin. The
interruption of water flow that has resulted in salmon declines have affected
their diets and the overall health of the native peoples. This is perhaps the
most important consideration in the decision about removing the dams. The health
of the people is a reflection of the health of the river.

4—____,,————” Comment 1b - Approves of Dam Removal

We support removal of the dams as proposed in alternative 2 as well as the
restoration agreement. The Karuk tribe has a significant history and relationship
with the salmon through history. The dams have interrupted the salmon
reproduction which directly affects the Karuk people. Toxic algae blooms as a
result of chemical discharges have resulted in health problems. These same
chemicals can bioaccumulate and change the overall health of the river and the
people that live near it. It is a slow killing process that must be corrected.
In our experience, we have found that as flows in our river have been restored
to traditional levels, the river system itself is restored. The biological life
is restored as well as plant life. Recreational opportunities and tourism money
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replaces destructive economic practices. A restoration of traditional values

follows because the proper order is re-established.

Healthy fish runs mean a healthier economy as fish habitat is restored. Strong

commercial fishing and sport fishing promotes a healthy sustainable economic

process that no other place in the world can claim. I sincerely urge you to take

advantage of what you h ave in a difficult economic climate. Take whatever steps

you can now to preserve what you have that is unique and created specifically for

your climate and your people. The agricultural and economic climate in your area

is yours to manage wisely. Rest assured the the corporate mentality that has

brought about this series of problems will not have the incentive to care for

anything outside itself.

As an outsider, I thank you for the opportunity to express our views. Your
river is one that is a treasured resource. Dams that were built in the past were
built with greed as the motive without regard for the impacts it would have over
years. The destruction of entire communities and cultural ways of life has been
heartbreaking in our area. Streams where families gathered for picnics on
Saturday afternoons and baptisms on Sunday morning have been defiled almost
beyond recognition. There is but one way to bring about restoration. That is to
admit our mistakes and take positive measures toward returning to sustainable
roots that honor people the the Creator of all.

Paul Ringo

Sabine Riverkeeper
P.0. Box 345
Merryville, La. 70653
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Comment Author Ringo, Paul

Agency/Assoc. Sabine Riverkeeper

Submittal Date November 24, 2011

Comment Code Comment Response Change in

EIS/EIR

AO_EM_1124 037-1 Comment Noted. No
Master Response GEN-2 Some People Approve of Dam Removal,
Others Oppose Dam Removal.

AO_EM_1124 037-2 The KHSA was developed by representatives of 45 organizations No

including federal agencies, the States of California and Oregon,
PacifiCorp, Indian Tribes, counties, irrigators, and conservation

and fishing groups in order to end one of the most economically,
environmentally, and culturally devastating water disputes in the
western United States.

The KHSA established a process for a Secretarial Determination
whether removal of J.C. Boyle, Copco 1, Copco 2, and Iron Gate
Dams (1) will advance restoration of salmonid (salmon, steelhead,
and trout) fisheries of the Klamath Basin, and (2) is in the public
interest, which includes but is not limited to, consideration of
potential impacts on affected local communities and Tribes.

The KBRA is a basin-wide approach to addressing the current
resources challenges. The complete KBRA package entails
various commitments and actions that have been or will be
proposed and/or undertaken in the basin by federal, state, local,
tribal, and private interests.

Tribal programs of the KBRA include economic development for
local tribes, regulatory assurances that adverse impacts would be
minimized and tribal fisheries and natural resource would be
conserved.

All federally recognized tribes in the Klamath Basin were consulted
on a government-to-government basis during the development of
the Facilities Removal EIS/EIR. Both current effects of dams on
trust resources, traditionally used resources, and cultural values
associated with these resources and potential effects of dam
removal on these resources and cultural values are documented in
Section 3.12 of the Draft EIS/EIR.
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Comment Author Rothert, Steve
Agency/Assoc. American Rivers
Submittal Date December 29, 2011

Comment Code Comment Response Change in
EIS/EIR

AO_LT_1229 054-1 Comment Noted. No

Master Response GEN-2 Some People Approve of Dam Removal,
Others Oppose Dam Removal.

AO_LT_ 1229 054-2 The Secretary of the Interior will consider this comment along with No
all others in making his determination relative to the KHSA and
KBRA.

AO_LT_1229 054-3 Master Response ALT-4 Elimination of Alternative 8 - Dam No
Removal Without KBRA from Detailed Study.

AO LT 1229 054-4 Appendix A has been revised to include information from the Yes
independent reviews of Alternatives 10 and 11 that were
completed after this document. The independent reviews support
the finding that Alternatives 10 and 11 do not meet the NEPA
Purpose and Need/CEQA Project Objectives.

Master Response ALT-2 Elimination of Alternative 10 - Fish
Bypass: Bogus Creek Bypass and Alternative 11 - Fish Bypass:
Alternative Tunnel Routing from Detailed Study, summarizes why
Alternative 10 and 11 was not brought forward for detailed
analysis in the EIS/EIR. The comment author’s points 1, 2, and 3
are also consistent with that analysis and are noted.
AO_LT_ 1229 054-5 Master Responses RE-6B and C Disposition of Parcel B Lands. Yes
Master Response REC-1 Regional Recreation Resources.

Analysis of inland fees paid by the States of California and Oregon
to local counties is provided in Draft EIS/EIR Section 3.15.4.2.

AO_LT_1229 054-6 Master Response RE-2A Changes in Property Values. No

Master Response RE-3A and C Landowner Compensation.
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Ryan, Lynn
Ancient Forest International
October 25, 2011

- Comments and Responses

Comment Code

AO_MF_1025_013-1

AO_MF_1025_013-2

Comment Response

The Secretary of the Interior acknowledges that there are many
people who support dam removal and there are many who
maintain that the dams should stay in place. There are a range of
reasonable alternatives presented in the Draft EIS/EIR; 18
alternatives are presented in the Draft EIS/EIR, five of which are
examined in detail using the best available science. There are
positive and negative aspects for each of these alternatives. The
potential effect of each alternative is discussed in the EIS/EIR and
will be fully considered by the Secretary, along with public input
and peer reviewed science before making a final determination.

KBRA was negotiated and signed by a diverse array of over 40
parties with an interest in resolving Klamath Basin issues.
Appendix E-1 is incorporated into the agreement by reference (per
KBRA Section 7.11). See Klamathrestoration.gov for a copy of the
KBRA.

Change in
EIS/EIR

No

No
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AO MC 1026 020
KLAMATH DAM REMOVAL
DRAFT EIS/EIR HEARING
OCTOBER 26, 2011
PUBLIC TESTIMONY
ARCATA, CALIFORNIA
MS. RYAN: Just lower the lever.
L-y-n—-n R-y-a-n. I'm representing Ancient
Forest International, a small grassroots group based in
Redway, California, working to maintain and restore

forests and connectivity in Northern California, Chile,

and Ecuador, and helping to empower the local people to

Comment| |Approves of

value their native ecosystems.
Dam Removal

Ancient Forest International supports full

facilities removal of the four dams. This is the

proposed action in the document. In addition,

PacifiCorp, owner and operator of the Klamath

hydroelectric projects, supports the decommissioning and

removal of the four dams. Comment 2 - Hydrology

&
<«

The Klamath Basin Restoration Agreement needs

improvement in process and substance, to ensure there is

water for fish based on science as per Appendix E-1.

My understanding of Appendix E-1, the science of the

document, says, "Water levels will be below fish survival

levels under the terms of the Klamath Basin Restoration

Agreement." This means the document science does not

meet the Endangered Species Act requirements or

Clean Water Act requirements. This is of grave concern

to all the beings and all the worlds that value clean
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water and to the inherent survival for all the species

and all the worlds.

Thank you.
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Comment Code
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AO_MC_1026_020-2

Vol. lll, 11.7-570 - December 2012

Comment Response

The Secretary of the Interior acknowledges that there are many
people who support dam removal and there are many who
maintain that the dams should stay in place. There are a range of
reasonable alternatives presented in the Draft EIS/EIR; 18
alternatives are presented in the Draft EIS/EIR, five of which are
examined in detail using the best available science. There are
positive and negative aspects for each of these alternatives. The
potential effect of each alternative is discussed in the EIS/EIR and
will be fully considered by the Secretary, along with public input
and peer reviewed science before making a final determination.

Appendix E-1 sets the diversion limitations on water diverted to
Klamath Reclamation Project water users including the Refuges
from certain points of diversion. It does not state that “water levels
will be below fish survival levels”. The KBRA does not exempt
federal actions from compliance from any laws or regulations
including compliance with ESA or CESA. Project level actions and
decisions will continue to be made in compliance with existing
laws and regulations.

Changein
EIS/EIR

No

No
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Comment Author Ryan, Lynn
Agency/Assoc. Ancient Forest International
Submittal Date November 28, 2011

Portions of this letter are verbatim duplicates of comments submitted in the comment author’s submittal
coded - GP_LT_1128 939. Responses to those initial comments that were duplicated in this letter are
presented in this EIS/EIR alongside GP_LT_1128 939. Responses to comments provided in this letter
that were not also submitted as a part of GP_LT_1128 939 are listed below.

Comment Code Comment Response Changein
EIS/EIR
AO_LT_ 1128 058-1 Master Response ALT-3 Elimination of Alternative 13 - Federal No
Takeover of the Klamath Hydroelectric Project from Detailed
Study.
AO_LT_ 1128 058-2 Master Response GEN-2 Some People Approve of Dam Removal No

and Others Oppose Dam Removal.
Master Response AQU-9 Minimum Flows for Fish.

Master Response TTA-1 Federal Trust Responsibility and the
KBRA.
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